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LEAGUE OF NATIONS. 


THE STATUS OF THE MEMEL TERRITORY 


C. 664. M. 295. 1923. VII. 


LETTER FROM THE CONFERENCE OF AMBASSADORS 
TO THE SECRETARY-GENERAL 


[Zranslation.| 


SIR, Paris, September 28th, 1923. 


I have the honour to forward to you : 


1. The text of a Decision adopted by the Conference of Ambassadors on September 
25th, 1923, with regard to the situation created at Memel by the attitude of the Lithuanian 
Government ; 


2. An annexed file including the following documents : 


(a) The Decision adopted by the Conference of Ambassadors on February 16th, 1923; 


(6) A telegram from the Conference of Ambassadors to the French Representative at 
Kovno, dated March 7th, 1923 ; 


(c ) A telegram from the French Representative at Kovno, dated March 8th, 1923 ; 

(qd) A telegram from the Conference of Ambassadors 1 to the French Representative at 
Kovno, dated March goth, 1923 ; 

(e) A telegram from the French Representative at Kovno, dated March 11th, 1923. 

(f ) A telegram from the Conference of Ambassadors to the French Representative at 
Kovno, dated March 11th; 

(g) A telegram from the French Representative at Kovno, dated March 13th; _ 

(4) A resolution adopted by the Conference of Ambassadors — C. A. 209. III — dated 
March 14th, 1923. 

(: ) A letter from the President of the Conference of Ambassadors to the President of the 
Lithuanian Delegation at Paris, dated March 14th, 1923 ; 

(j ) A report, dated March 6th, 1923, addressed to the Conference of Ambassadors by 
the Extraordinary Commission at Memel ; 


(k) A report, dated July 25th, from the Commission instructed by the Conference of 
Ambassadors to prepare the draft of a Convention with Lithuania to settle the 
conditions for the transfer of the sovereignty of the Memel Territory ; 


(1) A covering letter to the Draft Convention and Protocol, addressed to the Prime 
Minister of the Lithuanian Republic on August 8th, 1923, by the Conference 
of Ambassadors ; 


(m) The text of the Draft Convention ; 

(x) The text of the Draft Protocol ; 

(0) The resolution adopted by the Conference of Ambassadors — C. A. 223. XII — 
dated July 27th, 1923. 

(p) A telegram from the French Representative at Kovno, dated September 21st, 1923. 


I should be greatly obliged if you would be good ue to communicate these docu- 
ments to the Council cf the League of Nations. 


I shall forward the complete text of the reply from the Lithuanian Government to the 


letter from the Conference of Ambassadors dated August 8th, 1923, as secon as that reply has | x. 


reached me, at 
(Signed) POINCARE. 


a eo 


. 1; 


THE SITUATION CREATED AT MEMEL BY THE ATTITUDE OF THE LITHUANIAN 
GOVERNMENT. 


DECISION ADOPTED BY THE CONFERENCE OF AMBASSADORS. 


[ Translation. | | September 25th, 1923. 


The British EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the UNITED STATES OF 
AMERICA, as the Principal Allied and Associated Powers, to the Treaty of Peace of Versailles, 

Considering that, under Article 99 of that Treaty, Germany has renounced in favour of the 
Principal Allied and Associated Powers all rights and titles to the territories lying between 
the Baltic Sea and the North-Eastern boundary of East Prussia, as described in Article 28 of 
Part II (boundaries of Germany) of the Treaty, and the former boundary line between Germany 
and Russia ; 

Considering that the Lithuanian Government, on March 13th, 1923, formally declared its 
acceptance of the Decision adopted by the Conference of Ambassadors on February 16th, 1923, 
which lays down the conditions upon which the Principal Allied Powers intend to transfer to 
Lithuania the rights and titles ceded to them by Germany, in virtue of Article 99, over the 
territory in question, commonly described as the Memel Territory ; 

Considering that the Lithuanian Government refuses to accept the Draft Convention 
which has been prepared in pursuance of the Decision dated February 16th, 1923 ; 

‘Considering that, as long as this Convention has not come into force, all rights and titles 
to the Memel Territory continue to belong to the Allied Powers ; 

Considering that the Lithuanian Government, in spite of the protests raised by the Allied 
Governments, has not ceased to intervene in the administration of the Memel Territory, 
contrary to the rights and titles of the Allied Powers and under conditions prejudicial to the 
autonomy of the Territory ; 

Considering that the Allied Governments have thus on the one hand been provented from 
exercising their rights and, on the other hand, from duly effecting the transfer provided for 
by the Decision dated February 16th, 1923, for the benefit of the Lithuanian Government ; 

Considering that the present administration of the Territory has never been accepted or 
approved by the vote of the inhabitants, that it has only been provisionally recognised by 
the Allied Governments, subject to the carrying into effect of the provisions laid down by the 
Decision dated February 16th, 1923 ; 

Considering that the Lithuanian Government continues to prevent the port of Memel 
from becoming the natural outlet for the neighbouring Polish districts ; 

Considering that, in consequence, there has arisen a situation affecting international 
relations, which threatens to disturb international peace or the good understanding between 
nations upon which peace depends ; 

Considering the provisions laid down by Article 11 of the Covenent of the League of 
Nations : 

Draws the attention of the Council of the Leazue of Nations to the situation created by 
the attitude of the Lithuanian Government. 


2. 


(a) DECISION OF THE CONFERENCE OF AMBASSADORS. 
WITH REGARD TO MEMEL. 


Paris, February 16th, 1923. 


The BRITISH EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the UNITED STATES OF 
AMERICA, as the Principal Allied and Associated Powers, of the Treaty of Peace signed at Ver- 
sailles, on June 28th, rg19, 


Considering that, by the terms of Section X (Memel), Article gg, of the said Treaty, it is 
laid down that : 


“Germany renounces in favour of the Principal Allied and Associated Powers 
all rights and title over the territories included between the Baltic, the north-eastern 
frontier of East Prussia, as defined in Article 28 of Part IT (boundaries of Germany) 
of the present Treaty, and the former frontier between Germany and Russia. 

“Germany undertakes to accept the settlement made by the Principal Allied 
and Associated Powers in regard to these territories, particularly in so far as concerns 


>” 


the nationality of the inhabitants ”’ ; 


et as 


Considering that Memel and the neighbouring district were detached from Germany | 
owing to their racial and economic affinity with the Lithuanian territories ; 

Considering that, at the time of the signature of the Treaty of Versailles, the status of the 
Lithuanian territories had not been definitively determined, but that the Lithuanian Republic 
was recognised on December 2oth, 1922; 

Considering that there is no longer any obstacle to the union of Memel with Lithuania, 
which should therefore be established on a permanent footing ; 

Considering, however, that the Territory of Memel and Lithuania have hitherto been 
separate and subject to different sovereignties and Governments ; ; 

Considering that it is therefore desirable that the said Territory should be endowed with 
an autonomous administration and representative government, and at the same time with 
institutions in conformity with the modern principle of equality of treatment for all inhabi- 
tants of whatever race, language or religion, and equality of treatment as between nationals 
and foreigners in the exercise of civil rights and in commerce ; 

Considering that the Memel region is the natural economic outlet of the neighbouring 
Lithuanian and Polish districts, and that for the benefit of those districts it is essential that 
freedom of sea, river and land transit should be established in accordance with the principles 
embodied in Article 23 of the Covenant of the League of Nations and in the stipulations of 
Chapter III of Part XII (Ports, Waterways and Railways) of the Treaty of Versailles relating 
to the Niemen ; 

Considering that, in accordance with the practice hitherto followed in regard to territories 
which have already been detached from Germany, it is equitable that the cost of the adminis- 
tration and occupation of the territory consequent upon Germany’s renunciation of her sove- 
reignty should be borne by the territory and by the Power to which the territory is ceded ; 

Considering that it is desirable to ensure the application of Articles 254 and 256 of the 
Treaty of Versailles concerning the expenditure entailed for the Powers to which former Ger- 
man territory is ceded by the acquisition of such territory ; | 

Decide to transfer to Lithuania the sovereign rights over the Territory of Memel upon the 
following conditions ; 


(x) The Allied Powers renounce in favour of Lithuania all rights and titles over the ter- 
ritory defined in Article 99 of the Treaty of June 28th, 1919 ; 


(2) The establishment in the Mémel Territory of an autonomous government and popu- 
lar representation, together with institutions officially recognising the two languages in com- 
mon use and respecting the principle of the equality of all the inhabitants of whatever race, 
language or religion, and of equality of treatment as between nationals and foreigners in the 
exercise of civil rights and in commerce ; 


(3) Organisation of freedom of sea, river and land transit, due regard being paid to the 
interests of the Lithuanian and Polish districts for which Memel is the natural outlet ; the port 
of Memel to be placed under an economic administration which will contribute to its develop- 
ment and which will provide every guarantee, in particular, by the establishment of a free 
zone and by the appointment of duly qualified representatives, that the Lithuanian and Polish 
districts concerned will be given at that port the necessary commercial facilities ; : 


(4) The Memel Territory to refund, under the guarantee of Lithuania, the expenditure 
incurred on account of its administration and occupation and not yet recovered ; 


(5) All goods and property situate in the Territory and formerly belonging to the German 
Empire or to other German States to be transferred to Lithuania or to the Territory, provided 
that Lithuania take over for herself and for the Territory the charges laid down in Articles 
254 and 256 of the Treaty of Versailles ; 


(6) As soon as Lithuania accepts sovereignty over the Memel Territory upon the foregoing 
conditions, the Conference of Ambassadors, with the assistance of representatives of Lithuania 
and of the Territory concerned, will draw up at Paris an Organic Statute for the Memel Terri- 
tory and shall conclude a Convention with Lithuania in conformity with the present decision. 


(b) TELEGRAM FROM THE CONFERENCE OF AMBASSADORS TO THE FRENCH 
REPRESENTATIVE AT KOVNO (March 7th, 1923). 


re ee a - 


(Translation. ] 


The Conference of Ambassadors considers that it can no longer remain in uncertainty as 
to the attitude which the Lithuanian Government proposes to adopt in consequence of the 
Conference’s Decision of February 16th last concerning the future of the Territory of Memel, 
of which Decision it has been notified. 

The Conference therefore requests you, in concert with your Britishand Italian colleagues, 
to inform the Lithuanian Government, on behalf of the Allied Governments, that it is required 
to submit to you before Sunday, March 11th, a written declaration stating that it accepts the 
Decision of February 16th without reservation and undertakes to despatch its delegates to 
Paris before March 15th, having furnished them with the necessary powers to carry out para- 
graph 6 of the Decision in its entirety as regards both the preparation of the Statute and the 
conclusion of the proposed Convention. 


et: ee 


You will add that, should the Lithuanian Government fail to comply with these two 
requests within the periods specified, the Allied Powers reserve the right to adopt such deci- 
sions as they may think desirable, having regard to the attitude of the Lithuanian Government 
towards the Memel question, and will break off all meee anaes with the Lithuanian Govern- 
ment on that subject. 

You will draw the particular attention of the iihuanian Government to the fact that 
the sovereignty over the Territory of Memel has not been transferred, and that there can be 
no question of its transfer, to Lithuania except upon the conditions specified in the Decision 
of February 16th. 


POINCARE. 


(c) TELEGRAM FROM THE FRENCH REPRESENTATIVE AT KOVNO 
TO THE CONFERENCE OF AMBASSADORS (March 8th, 1923). 


[Tvanslation.] 


M. Galvanauskas’ reply, to be given to us before March 11th, will be in the negative ; 
he has again informed us that the Lithuanian Government considers it impossible to accept 
the decision of the Conference of Ambassadors. 

The President of the Council considers that the Memel question has reached a deadlock; 
in order to find a way out he proposes to go to Paris as soon as possible in order to explain 
his attitude and to give the Kovno Government’s reply in person. 

It would appear that the object of this journey is to gain time; my British colleague 
agrees with me, however, that it might result in the elucidation of certain points in the present 
situation. In any case, M. Galvanauskas would not go to Paris as a delegate with instructions 
to negotiate. I should be glad if Your ey would inform me of your views on M. Gal- 
vanauskas’ proposed journey. , 


PADOVANI. 


(@q) TELEGRAM FROM THE CONFERENCE OF AMBASSADORS 
TO THE FRENCH REPRESENTATIVE AT KOVNO (March gth, 1923). 


[Translation.] 
(Reply to your telegram of March 8th, 1923). 


In view of the fact that the Lithuanian Government considers it impossible to accept the 
Decision of February 16th, it is obvious that M. Galvanauskas’ sole object in going to Paris 
wil] be to secure a modification of that Decision, and also, of course, to gain time. 

The instructions sent to you by the Conference of February 16th last with regard to the 
notification of the Kovno Government specifically stated that the Decision was an act of sove- 
reignty on the part of the Powers, and was therefore unalterable — a fact of which the 
Lithuanian Government is undoubtedly aware. 

Under these circumstances there could be no reason why the President of the Lithuanian 
Cabinet should go to Paris. 

Kindly take steps in concert with your Allied colleagues to inform M. Galvanauskas 
of this fact, and add that the Allied Governments are obliged to maintain in their entirety 
the terms of the communication which you were instructed to forward to him and which was 
the subject of the Conference’s telegram dated March 7th. 

In addition, as soon as you have received from M. Galvanauskas an official confirmation 
of his negative reply to the communication of March 7th, you will, in concert with your Allied 
colleagues, inform him that, in view of his statement to the effect that it is impossible to accept 
the Decision of February 16th, the Allied Governments will, as stated in the above-mentioned 
communication, decline to enter into any negotiations with the Lithuanian Government in 
regard to the Memel question and will consider any action taken in the Memel Territory without 
their consent as null and void. 

Should you receive no official reply from M. Galvanauskas before March 11th, you will, 
without further instructions, give him this notification immediately upon the expiry of the 
period allowed. 

POINCARE. 


(ec) TELEGRAM FROM THE FRENCH REPRESENTATIVE AT KOVNO 
TO THE CONFERENCE OF AMBASSADORS (March 11th, 1923). 


[Translation.] 


In accordance with the instructions received from the Conference of Ambassadors, my 
British colleague and myself made further representations to M. Galvanauskas this morning 
and urged him to give us the Lithuanian Government's reply to-day as we onae already requested 


—9gQ — 


py nou ne him of the telegrams addressed to us on March 7th by the Conference of Ambas- 
sadors. 


The President of the Council has now forwarded to us the following written declaration : 


“In reply to the communication, dated March 8th, 1923, from the Conference 
of Ambassadors, the Lithuanian Government ventures to point out that in the letter 
addressed by the President of the Council to the French, British and Italian repre- 
sentatives at Kovno on February roth last, it took note of the Decision of the Confe- 
rence of Ambassadors dated February 16th with regard to the Memel Territory and 
took steps to provide for the despatch of delegates to Paris as soon as it had entered 
into communication with the Provisional Government of Memel. 

“The Lithuanian Government,. having entered into communication with the 
Provisional Government to-day, will despatch to Paris before March 25th delegates 
furnished with the necessary powers to draw up an organic Statute for the Territory 
of Memel and to conclude a Convention on the basis of the principles laid down in the 
Decision of February 16th. ” 


M. Galvanauskas informed us that the Ministry had resigned some hours earlier, but would 
remain in office until the settlement of the domestic crisis, which appears likely to end in the 
dissolution of the Seim or the resignation of the President. He pointed out that, in view of 
this situation and of the difficulty of communications through Germany, the period granted 
to the Lithuanian Government for the despatch of the delegates to Paris was too short. 

We replied that we could not obtain any extension of the period. 

During recent conversations M. Galvanauskas displayed an imperturbability in singular 
contrast with his earlier attitude of which I informed Your Excellency. He proposes to go 
to Paris in person. 

PADOVANI. 


() TELEGRAM FROM THE CONFERENCE OF AMBASSADORS TO THE FRENCH 
REPRESENTATIVE AT KOVNO (March 11th, 1923, 9 p.m.). 


[Translation.] 
MEMEL QUESTION 


M. Galvanauskas’ statement which you communicated to me in your telegram of March 
11th, 1923, calls for the following observations : | ; 

The Conference asked M. Galvanauskas to state in writing : (1) whether the Lithuanian 
Government accepted the Decision of February 16th without reservation ; (2) whether it under- 
took, before March 15th, to send delegates to Paris with the necessary powers to carry out para- 
graph 6 of that Decision im its entirety. 

On March roth, M. Galvanauskas replied that the Lithuanian Government had already 
taken note of the decision on February 19th. The Conference, however, did not consider this 
formula sufficiently explicit and therefore instructed you to take definite steps on March 7th. 
Further, before giving you a written reply, M. Galvanauskas informed ‘you, in conversation, 
that the Decision of February 16th was unacceptable. The position with regard to this essen- 
tial point is thus contradictory and ambiguous. 

M. Galvanauskas also stated in his note that the delegates would leave for Paris before 
March 15th and would be furnished with the necessary powers to draw up the Statute and to 
conclude the Convention on the basts of the principles of the Decision. This form of expression 
also leaves room for ambiguity. It is laid down in paragraph 6 that the negotiations in ques- 
tion shall take place 1m conformity with the Decision. The discussions to take place in Paris 
could therefore relate only to the methods of execution and not to the actual principles. There 
must be no misunderstanding on this point. 

Kindly explain the matter to M. Galvanauskas at once and point out to him that it is 
important that his note of March roth should be made clearer without delay, by a written 
statement to the effect that the Lithuanian Government is prepared to accept the Decision of 
February 16th without reservation and that its delegates will be furnished with the necessary 
powers to assist in drawing up the Statute and to conclude the Convention provided for in the Dect- 
sion, the entire procedure to be carried out in conformity with the satd Decision 

As the Conference of Ambassadors is to meet on Wednesday, March 14th, it is essential 
that this twofold statement should be received before that date. Your action should not be 
taken in the name of the Conference, which I have not had time to consult, though I have 
obtained the full agreement of the British Embassy on the subject. 

Lastly, be good enough to obtain an assurance that the change of Government will not 
in any way invalidate the undertakings given by M. Galvanauskas, or any further undertakings 
which he may give after the formation of the new Cabinet. 

Kindly communicate this telegram to your Allied colleagues. 


P. O. pE PERETTI bE ta ROCCA. 


fas FO cas 


(g) TELEGRAM FROM THE FRENCH REPRESENTATIVE AT KOVNO TO THE 
CONFERENCE OF AMBASSADORS (March 13th, 1923, I p.m.). 





I have just received the following written communication from the President of the 
Council : 

“The Lithuanian Government in no way intended, by the terms of its communi- 
cation of March roth, to leave doubt as to its adhesion to the principle of the Decision 
of February 16th. It is anxious to avoid any misunderstanding and is therefore 
glad to state that it will send delegates to Paris furnished with the necessary powers 
to assist in drawing up the organic Statute for Memel and to conclude the Convention 
provided for in conformity with the Decision of February 16th, the principles of 
which it accepts without reservation.” 


In giving me this statement, which is sealed with the seal of the Minister for Foreign Affairs, 
M. Galvanauskas said that he hoped it would meet the requirements of the Conference of 
Ambassadors and that the object of the Lithuanian delegates in going to Paris was thus 
made perfectly clear. 

He added that the public was not aware of the statement and that he feared its possible 
effects, particularly on domestic politics. 

Such effects are indeed possible and may be dangerous, but the President of the Cabinet 
has done nothing during the last two months to pacify public opinion. 

M. Galvanauskas also informed me that the Diet had been dissolved and that the elections 
would take place on May 12th and 13th. Ifa reconstruction of the Ministry becomes necessary 
before that date, M. Galvanauskas will retain the portfolio of Foreign Affairs. Until the meet- 
ing of the new Diet, he proposes to summon an Advisory Council consisting of the leaders of 
the various parties who will thus be made acquainted with the difficulties with which the 
Government has to contend. 

The Delegation sent to Paris will consist of M. Galvanauskas, M. Smetona and M. Sidzi- 
kauskas. Its departure has been delayed and will probably take place on Thursday. The 
representatives of Memel will arrive here to-morrow. 

PADOVANI. 


[(C. A. 209 (IIT).] 


(hk) RESOLUTION ADOPTED BY THE CONFERENCE OF AMBASSADORS 
(dated March 14th, 1923). 


MEMEL QUESTION. 
It is decided : 


(1) To inform thé Lithuanian Government that the Conference regards M. Galvanauskas’ 
statement of March 13th as an acceptance of the Conference’s decision with regard to Memel, 
and that the period allowed for the despatch of the Lithuanian delegates to Paris is extended 
for a few days ; 


(2) That the delegates of the Provisional Government of Memel shall be requested 
to bring with them the Chief Burgomaster and the Presidents of the Chambers of Commerce 
and Agriculture of Memel. 


(:) LETTER FROM THE PRESIDENT OF THE CONFERENCE OF AMBASSADORS 
TO THE PRESIDENT OF THE LITHUANIAN DELEGATION, PARIS 


(dated March 14th, 1923). 





SIR, 


The Conference is informed that the President of the Lithuanian Cabinet yesterday 
handed to the Allied Representatives at Kovno the following written communication : 


“The Lithuanian Government in no way intended, by the terms of its commu- 
nication of March Ioth, to leave doubt as to its adhesion to the principle of the 
Decision of February 16th. It is anxious to avoid any misunderstanding and is 
therefore glad to state that it will send delegates to Paris furnished with the neces- 
sary powers to assist in drawing up the organic Statute for Memel and to conclude 
the Convention provided for in conformity with the Decision of February 16th, the 
principles of which it accepts without reservation.” | 


The Conference considers that this statement constitutes an unreserved acceptance of 
its Decision of February 16th, upon the conditions of which M. Galvanauskas was notified 
by the Allied Representatives at. Kovno on March 8th. Under these circumstances, the 
Conference is of opinion that there is no objection to the postponement for a few days, in 


cae, fe 


compliance with your request dated March 13th, of the date previously fixed for the arrival 
of the Lithuanian Delegation in Paris. 

On behalf of the Conference, I have the honour to request you to be good enough to 
transmit the text of this note to your Government without delay. 


(Signed) POINCARE. 


(7) REPORT TO THE CONFERENCE OF AMBASSADORS 
BY THE EXTRAORDINARY COMMISSION AT MEMEL (dated March 6th, 1923). 


The Extraordinary Commission sent to Memel by the Conference of Ambassadors does not 
propose, in this report, to ‘dwell upon the laborious negotiations which have been carried on 
with the rebel leaders in order to enable the Principal Allied Powers to decide freely on the 
future of the Territory. The difficulties of the Commission’s work and the results achieved have 
been made sufficiently clear in the telegrams sent by it to the Conference. It will merely 
endeavour to bring out, with the aid of enquiries prosecuted on the spot, the truth regarding 
certain extremely involved questions in connection with Memel which have been deliberately 
obscured or distorted by Lithuanian diplomacy and propaganda, and it will submit to the Confe- 
rence of Ambassadors, together with a number of impartial documents, certain ideas which 
may perhaps be of assistance in the negotiations on the status of Memel. 

Notwithstanding the denials of the members of the Lithuanian Government and its repre- 
sentative at Memel, there can be no doubt that the rising of January roth was conceived, 
prepared and carried into effect by the Kovno Government. It may be well to call attention 
to the dates. On January 3rd, M. Zilius, Lithuanian Representative at Memel, left for Kovno 
accompanied by M. Simonaitis, afterwards head of the Rebel Government. During the con- 
versations which took place on January 4th, the attack upon the Territory was decided upon. 
Orders were immediately given by the Lithuanian Ministry of War, and officers and men of 
the regular army, wearing civilian clothes instead of uniform, embarked on January 6th by 
order of the military authorities for an unknown destination. The leader of the rebel army, 
who signed the proclamations posted up in the ‘‘Territory’’ under the name of Boudrys is, 
in reality, Colonel Polowinski. The Commission described him by his real name and rank, 
and he made no protest. It should be added that the ‘‘volunteers’” are supplied with arms, 
ammunition and rations by the Kovno Government. Much of the money for the enterprise 
comes from Lithuanians in America. 

The date on which the rising was decided upon is also worthy of note. It was January 
4th. News of the first results of the Paris Conference regarding Reparations had then reached 
Kovno. 

From another point of view, it is doubtful whether the Lithuanian Government would have 
ventured to send troops into the territory occupied by the Powers unless it had received encou- 
ragement. It must be remembered that, at the very time of the Lithuanian rising at Memel, 
the German Government was accrediting a Minister Plenipotentiary at Kovno, and thus giving 
evidence of the cordiality of the relations between Lithuania and Germany. 

It should also be observed that the Bolshevik Government interfered in the Memel ques- 
tion and that a Bolshevik agent was sent to Memel. 

From the outset, the Lithuanians employed comparatively large military forces. It is 
estimated that from two to three thousand of the regular army crossed the frontier of the Terri- 
tory. The Kovno Government thought it necessary to make this display of military forces 
against a single company of French Chasseurs because it was aware that its ‘‘volunteers”’ 
would not be supported by the majority of the population in the territory — would, indeed, 
find support only from some of the Lithuanians in Memel. These were the ‘‘Taryba,’’ who, 
according to statements made to the Commission by M. Yankus, Chairman of the Committee 
of Public Safety, and virtual head of the Taryba, did not exceed eight to ten thousand in 
number before the events of January roth. 

In order fully to understand the views and the aspirations of the people of Memel, we must 
glance briefly at the history of the Territory. 

Memel is the oldest German town in East Prussia and has never belonged to Lithuania. 
In the thirteenth century a number of Knights of the Brotherhood of the Sword, a branch of 
the Teutonic Order, came from Riga and established a colony and a fortress on the site of the 
town. At that time the population of the northern part of the Territory was Latvian, and that 
of the southern part Lithuanian. Lithuanians, Latvians and Old Prussians are racially 
allied, all belonging to the Baltic family. It need hardly be observed that this race has no 
connection with the Slav. The population of the Territory has been very largely teutonised 
and that of the town is almost exclusively German. This is perfectly natural, for the German 
frontier has not shifted for five hundred years 

This fact is of great importance ; it involves consequences which were brought to the notice 
of the Commission. The latter was anxious, however, to investigate them in person and 
therefere travelled by road as far as the Lithuanian frontier. 

The eastern frontier of the Memel Territory, which coincides with the former Russo- 
German frontier, marks an abrupt and sudden change from one civilisation to another, with at 
least a century in between them. It is the true frontier between west and east, between 
Europe and Asia. On this side education has been so*general that there are no illiterates, 
even among the peasants, many of whom speak both Lithuanian and German. The country 
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is covered with a network of well-kept roads leading to villages of comfortable, well-built 
houses. The land is cultfvated by modern methods. The small-holding system has been 
developed side by side with the system of large farms. 

On the other side of the frontier, the country-people live in the direst poverty. Only those 
who have been in the Russian army have even the rudiments of education. Roads are almost 
unknown. The peasants know nothing about clearing and manuring the land and let it lie 
fallow for two years before resuming cultivation. Their wooden huts are small and dirty. 
Agrarian reform has resulted in general disorganisation, and if it is carried to a conclusion 
it will ruin the large properties of Lithuania, which are already in considerable danger. Only 
on these properties is farming at all organised at the present time. There are other difficulties. 
The population of Great Lithuania is Catholic, whereas that of the Territory is Protestant. 
The Lithuanian language has developed differently on the two sides of the frontier. 

Many Lithuanians who belong to Memel fear the consequences of annexation to Great 
Lithuania without secure guarantee of autonomy. They know that annexation will mean 
military service, heavy taxation, an increase of 400 % in the cost of living (partially due to the 
imposition of extremely high Customs dues), the disorganisation of economic life, and that sys- 
tem of bribery and concessions which is common to all countries formerly includedin Russia. 

On the other hand, the German population of Memel, either because it was treated as a 
poor relation by the East Prussian authorities (who always favoured K6nigsberg as against 
Memel), or because, like many frontier towns, it contained very different racial elements, would 
appear to be less attached to Germany than are the other parts of the Reich. Moreover, the 
excellent administration of the High Commissioner of the Principal Allied Powers has shown 
many of the people of Memel that they can develop their trade more satisfactorily and, being 
subject to less heavy taxation, can become rich more rapidly than their brothers in Kénigsberg, 
if they live in a small State with a wise Government. Without doubt these circumstances 
have induced the majority of the population of the Territory to accept the solution consisting 
in the constitution of the Territory as a Free State. The Commission has received personal 
evidence of these feelings in the course of many interviews. Though all the prominent Ger- 
mans which the Commission has met were in favour of a popular vote on the question of the 
independance of the Territory, no prominent Lithuanian member of the Taryba wished for 
the plebiscite. This fact is a more convincing proof than any statistics that the majority of 
the population is not Lithuanian. On the other hand, from the economic point of view, it 
can of course be argued that Memel is the port of Lithuania, though, at the same time, it 
should be pointed out that, until suitable railways have been constructed, this outlet will be 
of little use except to those parts of the country which are near the Niemen. Memel is in the 
main the port for the entire basin of that great river — a fact of which further proof is given by 
statistics. Before the war, when the Niemen was open to Polish and Russian goods, the timber 
exported at Memel was divided as follows : - 


Minsk (Russia) «3 ee oe ew ee eG 20 % 
SZARRE (Poland) ..............2.. 20 % 
GRODNO A os ee eae ee BE oe OS EU 20 % 
VitNA: o-o6 3 a oe Be RE a Se ee ee 5% 
LITHUANIA is ae 20 % 


It is true that since, in 1920, the Kovno Government prohibited the passage of Polish 
and Russian timber in transit by the Niemen, Lithuania’s exports of timber have increased — 
a result furthered by the absence of competition from Polish timber, which is of better quality. 
But the Lithuanian authorities proceeded to exploit the forests to an excessive degree, though 
the Germans had already subjected them to intensive felling during the war. The country 
cannot long support such treatment, and a serious decrease in the production and exportation 
of Lithuanian timber is anticipated. 

Attention should also be drawn to another point. The port of Memel, like most ports, 
shows a loss instead of a profit, and therefore constitutes a burden for the State. Asa result 
of its prudent administration by the Allies, the Territory has been so unusually fortunate as 
not merely to balance its budget, but to obtain a surplus, with which it has been able to carry 
out important deepening, development and extension works in the port. The most important 
source of the Territory’s revenue is Customs. Consequently, if, by union with Lithuania, 
Memel loses its Customs autonomy, and if the port is not guaranteed the funds which are neces- 
sary for its development — or, indeed, for its upkeep — there is every reason to fear that the 
port, left to itself, will rapidly become silted up. Furthermore, under the Allied administration, 
the Memel Customs tariff involved only very low import and export duties and very few 
restrictions. The Lithuanian Customs system, on the other hand, is ultra-protectionist ; 
import duties run as high as 50 % ad valorem. Export is prohibited, except with the authority 
of the Lithuanian Minister of Commerce. In any case, all exports are subject to duty — timber 
exports to a duty of 10 to 25 litas per stere. Transit is prohibited except with the authority 
of the competent Ministry. Moreover, in practice, every import operation requires a certificate 
drawn up by the Lithuanian Consul, showing the value of the goods imported. Every 
imaginable detail is required in the certificate, and if any detail is omitted the rate of duty is 
increased by 50 %. If the goods do not reach the frontier within a very short time after the 
certificate has been drawn up, they are not taxed on the purchase price but on the price at the 
current rate of exchange. The Customs officials are empowered to confiscate and sell by 
auction all goods the value of which was not correctly declared. Invoices, certificates, and 
declarations —- documents which are almost always required — are subject to high registration 
fees. Trade is thereby hampered not only by the Customs tariffs but also by a peculiarly 
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Again, from the political point of view, if we consider general interest, it would, we think, 
have been better for Memel to remain independent under the supervision of a League of 
Nations High Commissioner. The gate-keeper of the immense area for which Memel serves 
as an outlet should not be involved in local quarrels ; he ought to administer the port with 
prudence and foresight in the interests of all concerned. 

From every point of view — the general interest, the upkeep of the port, the development 
and prosperity of the Territory — the Commission is of opinion that by far the best soluiion 
would have been the constitution of Memel as an independant State under the supervision of 
a High Commissioner. 

The Commission is, however, aware that the Memel question cannot be settled according 
to abstract principles and that, in the minds of the Lithuanians, absorbed as they were by the 
idea of restoring the greatness of Lithuania, the hopes raised at Kovno by the Supreme Coun- 
cil’s reply to Count von Brockdorff-Rantzau on June 16th, 1919, represented a kind of under- 
taking that Memel would be united to Lithuania. 

The union was a political necessity, unless the Allies had been prepared to adopt a strong 
policy towards the Kovno Government and to compel it to grant freedom of transit along the 
Niemen. But it is the duty of the Allies, as trustees of the Territory under the Treaty of Ver- 
sailles, to see that the union so operates as to enable the port to continue to fulfil its important 
mission as the outlet of the Niemen Basin. | 
In its decision, communicated to the Kovno Government and to the Memel Government, 
the Conference of Ambassadors carefully specified the conditions upon which the sovereignty 
of Memel would be transferred to Lithuania, but it could not deal with every detail, and the 
Commission desires to draw the Conference’s attention to certain minor points. 

At its meeting on January 25th, the Seim at Kovno received with enthusiasm the news 
that the Taryba at Heydekrug had voted in favour of the union of the “Territory” with Lithua- 
nia, subject to guarantees as to legislative, judicial, scholastic, religious and agrarian autonomy, 
and autonomy in social legislation, public welfare and domestic affairs. Other important 
questions, however, such as the questions of Customs, nationality and officials, were not men- 
tioned in the manifesto. 

These questions should be dealt with in the organic Statute of the Territory and in the 
convention to be concluded with Lithuania in conformity with the Conference’s decisions. 
The Commission proposes briefly to examine these questions. 

In the first place, the Commission thinks it advisable to point out that the transfer of the 
sovereignty over a country does not necessarily imply a Customs union. Before the war, 
Finland formed part of Russia, but she enjoyed complete independence in the matter of Cus- 
toms duties. It is desirable that the Territory should also have control over its own tariffs, 
since the Customs are the principal source of its revenue, and the upkeep and development of 
the port require considerable sums of money. Should, however, the Kowno Government 
refuse — as it probably will — to make concessions on this point, the Conference should insist 
on the necessity of allotting a portion of the Customs receipts to the part of Memel, in order to 
ensure to it the necessary funds for its upkeep. 

The Convention of November 24th, 1922, which lays down the terms for the admission 
of the Free City of Danzig into the Polish Customs Union, might be consulted with advantage. 
It was established by a contract between the two parties that the Customs receipts of Poland 
and the Free City of Danzig should be pooled, but the amount received by the Free City is in 
proportion to five times its population. It was found by calculation that more goods were 
imported by one inhabitant of Danzig than by five Poles. A similar proportion in regard to 
Customs receipts might be established in the case of Memel, having regard to the value of 
goods imported and exported per head of the population in Memel and Lithuania. Taking 
the first six months of 1922, we find that the value of goods imported into Lithuania per head 
of the population was 490 marks and the value of goods exported 321 marks, whereas the cor- 
responding figures for Memel were 4,430 marks and 3,307 marks. It follows that the amount 
imported during that half-year by one inhabitant of Memel is equal to the amount imported 
by 9.4 Lithuanians, while the amount exported is equal to that exported by 11.2 Lithuanians. 
Taking the approximate average of these figures, we should multiply the Memel share by ten 
in order to obtain the proportion of the Customs receipts which should be allotted to Memel. 

The question of Memel nationality is also very delicate. Should it prove difficult to confer 
upon the people of Memel a nationality other than Lithuanian, it would be possible, on the 
analogy of what was done in Galicia, to provide, at all events, that the inhabitants of Memel 
should be given Lithuanian passports with a note to the effect that the holder’s place of 
originis Memel. These passports should only be issued by the Memel authorities, as they alone 
are in a position to verify with certainty the details regarding the birth and residence of their 
nationals. 

_ The question of State property is also of great importance, in view of the fact that the 
Memel budget shows the State forests as the second source of the Territory’s revenue. It 
would therefore be desirable that goods and property formerly belonging to the Empire should 
be transferred not to Lithuania but to the Territory. The Kovno Government has always 
administered the forests, and continues to administer them, with such lack of foresight and 
such ignorance of forestry that the application of its unsatisfactory methods to the forests of 
the Territory would be most regrettable. 

THe question of officials is another matter worthy of attention. There is no reason why 
Lithuanian officials should not be appointed at Memel, provided that the people of Memel 
were not entitled on grounds of reciprocity to demand admission into the Lithuanian public 
services — which might lead to serious consequences. The German population of the Territory, 
being better educated and more intelligent than the Lithuanians, would quickly reach the 
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highest positions, and would thus further strengthen the hold of the Reich over Lithuania. 
Under these circumstances, it would seem preferable that Memel should retain its own officials. 
The admission of Lithuanian officials and officials of German nationality and race into the 
public services of the Territory should therefore be prohibited, or at all events carefully 
restricted. | 

These are the suggestions which the Commission wishes to lay before the Conference 
of Ambassadors. The Commission is aware that under the present circumstances it will be 
extremely difficult to induce the Lithuanians to accept them. The latter will not welcome 
Allied intervention in their relations with the Territory, for their ultimate object is annexation 
pure and simple. The Commission has been in contact with the Lithuanians long enough to 
know that negotiation with them is exceedingly difficult. They are impervious to reason and 
recognise no argument but force. Obstinate and defiant, they pursue their immediate aims 
with an eagerness which makes them blind to their true interests. 

Moreover, the Memel question is so closely bound up with the question of the Polish- 
Lithuanian frontier that the former cannot be settled before the latter, which the Kovno 
Government regards as essential. Even should the Kovno Government accept an organic 
Statute for Memel based on the Commission’s recommendations, the Commission does not 
hesitate to say that, until friendly relations are re-established between Kovno and Warsaw, 
any undertaking given by the Lithuanian Government with reference to the Territory and to 
freedom of transit will remain a dead letter. 

For these reasons, the Commission thinks it desirable to call the attention of the Confe- 
rence of Ambassadors to the necessity of placing the organic Statute of Memel under the 
supervision of the League of Nations. 


Paris, March 6th, 1923. (Signed) CLINCHANT. 
| ALOISI. 
FRY. 


P.S. — On January 19th, the British delegate, Mr. Fry, thought it desirable, in his 
personal capacity, in view of the inexperience of the members of the Gailius Government, 
to draw their attention to the following points : 

In view of the fact that the sovereignty of the Territory is not to be transferred to Lithuania 
until that country has accepted the organic Statute drawn up at Paris, the Principal Allied 
Powers will not allow any modification in the monetary, Customs, postal or other systems of 
the Territory, or in existing international engagements, until that transfer has taken place. 

The Principal Allied Powers reserve the right to call for changes in the composition of the 
Memel Delegation which is to be sent to Paris to assist in drawing up the Statute, should that 
Delegation fail to represent the two principal elements in the population of the Territory. 

Mr. Fry added that, until the transfer had taken place, no person should be expelled from 
the Territory except for extremely serious offences, nor should any foreign Consul be disturbed 
or impeded in the exercise of his duties, and that, in general, the Provisional Government 
would be held responsible for all infringements of these rules. 


(k) REPORT (DATED JULY 25th, 1923) OF THE COMMISSION INSTRUCTED BY 
THE CONFERENCE OF AMBASSADORS TO PREPARE A DRAFT CONVENTION 
WITH LITHUANIA TO SETTLE THE CONDITIONS FOR THE TRANSFER OF 
THE SOVEREIGNTY OF THE MEMEL TERRITORY. 


The Commission instructed by the Conference of Ambassadors to draw up, with the 
Lithuanian and Memel Delegations, a draft Convention, in conformity with the decision of 
February 16th, 1923, fixing the conditions laid down by the Allied Powers for the transfer to 
Lithuania of the sovereignty over Memel, has the honour to communicate to the Conference 
the result of its deliberations. 

The Commission states with regret that it has been unable to reach an agreement with the 
Lithuanian and Memel Delegations. 

After laborious discussion, agreement was reached on a large number of articles, but 
differences of opinion continued to exist on points which the Commission regards as essential. 

The Commission transmits to the Conference the latest proposals made on this subject 
by the Lithuanian Delegation, proposals which M. Galvanauskas declares to be his Delegation’s 
last word. The Commission considers that the Lithuanian proposals are unacceptable, as 
they are incompatible with the conditions laid down by the Allied Powers in their decision of 
February 16th, 1923, for the transfer to Lithuania of the sovereignty over the territory of 
Memel. 

The Memel Delegation — consisting of the President, M. Gailius, formerly Lithuanian 
Minister at Riga, and now head of the Memel Government ; a Memel delegate of Lithuanian 
origin ; and the President of the Memel Chamber of Commerce, representing the German ele- 
ment and commercial interests — did not take a very active part in the discussions, in contrast 
with the attitude it had adopted last autumn at the Committee of Enquiry, which had been 
instructed to hear the opinions of the various delegations concerned as to the organisation of 
the regime to be established in the Memel Territory. It is therefore mainly by referring to the 


— 15 — 


. statements made by the Memel Delegation in October and November last before the Inter- 
Allied Committee of Enquiry, and to the information furnished by the Extraordinary Commis- 
sion sent to Memel by the Allied Governments in January last, that we were able to obtain 
some idea of the real wishes of the inhabitants of Memel and the economic requirements which 
had,to be met. 

In these circumstances, the Commission has the honour to submit to the Conference a 
Draft Convention which appears to it to be entirely in accordance with the views of the Allied 
Powers. It is intended that this Convention shall be completed by a Protocol, the text of 
which is also attached, and that signature of the Convention should be made conditional upon 
the signature of the Protocol. 

It became clear during the course of this discussion that the Lithuanian Delegation had 
been governed by political considerations in endeavouring to evade the economic conditions 
the fulfilment of which is considered by the Commission to be indispensable if the port of 
Memel is to become, in conformity with the decision of February 16th, 1923, the natural outlet 
of the Lithuanian and Polish regions comprised in the basin of the Niemen. 

The Conference is aware that, in spite of the conditions submitted to it, the Lithuanian 
Government is firm in its refusal to apply Articles 331-345 of the Treaty of Versailles. The 
statements made by M. Galvanauskas clearly show that he intends to persist in this attitude 
and to continue to prohibit free transit between Poland and Memel. The President of the 
Lithuanian Delegation has more than hinted that he would be prepared to consider accepting, 
apart from the Convention and in a separate protocol, an undertaking to restore freedom in 
the lumber trade ; but he proposes to maintain the prohibition of all other forms of transit 
both of goods and passengers. The Commission has obtained a definite impression that the 
Lithuanian Government will invoke all possible pretexts in order to avoid the obligations which 
the Convention imposes upon it, particularly as regards freedom of transit, as long as it con- 
tinues to observe its present attitude towards Poland. The President of the Lithuanian, 
Delegation has declared that Lithuania is in a state of war with Poland and that the 
Lithuanian Government cannot agree to any act which might be interpreted as a recognition, 
even indirect or implicit, of Polish sovereignty over the Vilna district. 

Its object is clearly to obtain by the signature of the Convention a deed legally conferring 
upon Lithuania the sovereignty over the Territory of Memel. It doubtless imagines that if, 
subsequently, the clauses of the Convention were not observed by Lithuania, she would, 
whatever protests might be made or whatever action might be taken, keep the legal right she 
desires. 

The Commission has come to the conclusion that it would be very dangerous, both to peace 
and to the prosperity of the port of Memel and the regions for which it provides an outlet, to 
countenance this manceuvre. Moreover, the Memel Territory is under the sovereignty of the 
Allied Powers. Lithuania has taken possession of this region by force. The Powers only 
intend to transfer to her the sovereignty over this territory for certain reasons which necessitate 
the detachment of the territory from Germany, namely, the need of ensuring that the port of 
Memel shall be utilised by the Lithuanian and Polish hinterlands of which it is the natural 
outlet, and the traffic of which was formerly artificially diverted either to K6nigsberg, Libau 
or Riga. The Commission is therefore of opinion that Lithuania must be requested, as a preli- 
minary condition to the transfer of sovereignty, to re-establish transit between Memel and Poland. 

It should be pointed out, moreover, that the Convention can only be applied when it has 
been ratified by all the signatories, which may involve a somewhat lengthy delay. The 
re-establishment of transit between Memel and Poland cannot be deferred for so long. 

These are the reasons which have led the Commission to propose that the necessary steps 
should be taken : (1) to induce Lithuania to re-establish transit between Memel and Poland 
without waiting for the signatory Governments, other than the Lithuanian Government, to 
ratify the Convention ; (2) to lay down that the Principal Allied and Signatory Powers shall 
not execute the Convention, which implies the transfer of the sovereignty to Lithuania, until 
the latter has re-established this transit. 

The Draft Convention includes first of all Articles establishing a political regime for the 
Memel Territory, which is placed under the sovereignty of Lithuania, but given autonomy 
in conformity with the decision of February 16th. | 

The Commission has taken all necessary care to ensure that this regime should operate 
in complete harmony with the Convention. With this object it has laid down, in particular, 
the conditions on which Treaties and Conventions, negotiated by Lithuania, should be appli- 
cable to the Memel Territory. The Articles in question, which will form the Constitution of 
the Territory, establish a representative and democratic system, provide that the two lan- 
guages in use shall both be recognised as official, lay down the principle of the equality of all 
the inhabitants, the liberty of the press and the right of assembly, and provide for equality 
of treatment as between nationals and foreigners in the exercise of civil rights and in commerce 
(paragraph 2 of the decision of February 16th). 

Subsequent Articles of the Convention establish the regime of the port and the transit 
regime. The system which the Commission proposes is in absolute conformity with paragraph 
3 of the decision of February 16th. 

The Commission must point out at this juncture that the Lithuanian Delegation has raised 
as many difficulties concerning the regime of the port as it has with regard to transit. Al- 
though the Commission had at first, in conformity with the terms of the decision of February 
16th, established an autonomous administration for the port, appropriate to the needs of Memel 
trade and in accordance with the views of the Conference, and had modified this scheme to a 
considerable extent in order tospare-Lithuanian susceptibilities as far as possible, the Lithuanian 
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Delegation continued to insist upon a regime that did not offer the guarantees essential to 
the execution of the decision of February 16th. The Commission considers that in this direc- 
tion it has reached the extreme limit of possible concessions, and that it cannot modify or 
weaken the arrangements which it has proposed without causing an irreparable breach of 
the conditions laid down in the decision of February 16th. 

Moreover, the Convention provides, in conformity with paragraphs 4 and 5 of the decision 
of February 16th, for the repayment by the Territory of Memel, under Lithuanian guarantee, 
of the sums advanced for its administration and occupation and not yet recovered ; it also 
provides for the transfer of the goods and property situate in the Memel Territory and formerly 
belonging to the Empire or the German States, provided that Lithuania assumes the charges 
imposed by Articles 254 to 256 of the Treaty of Versailles. 

The inhabitants of the Territary are exempted from military service until 1933. 

Certain clauses provide for the revision of the provisions of the Convention, which is divi- 
ded for this purpose into two parts. The clauses concerning the internal administration of 
Memel may be revised under certain conditions by the Memel Chamber, with the approval of 
the Lithuanian Diet. On the other hand, all clauses which concern the application of general 
principles (equality of citizens, employment of languages, equality as between nationals and 
foreigners, property, etc.) or the economic regime, which is the very reason for the existence 
of the Territory of Memel, can only be revised with the consent of the Council of the League 
of Nations and of the Lithuanian Government. 

In neither case may revision take place before the expiration of a period of five years. 
It appeared necessary to provide in this way against premature attempts which might be 
made for purely political reasons, and before the regime organised by the Convention had been 
given a fair trial. : . 

Provision has been made for reference to the League of Nations, in case the Convention is 
violated, under the conditions laid down in the Minorities Treaties. It is also laid down that 
differences of opinion concerning questions of law or of fact connected with the application of 
the Convention may be laid before the Council of the League of Nations. 

Special procedure is provided for in certain cases. In the case of the Economic Super- 
visory Council established in connection with the Harbour Board, any one of its members 
may appeal against the decisions taken by the majority. 

In conformity with the instructions received from the Conference, the Commission inter- 
viewed the Delegates of the Polish Government. It is glad to state that, although they had 
formulated requests which could not be complied with, they finally recognised that the draft 
Convention proposed by the Commission furnished guarantees for the economic interests of 
Poland, though they maintained that these guarantees were an absolute minimum. : 

The Commission has the honour to propose to the Conference of Ambassadors that, if it 
adopts the Draft Convention and the Protocol attached thereto, the Conference shall inform 
the Lithuanian Government that the Principal Allied Powers consider that these two drafts 
are the only ones which satisfy the conditions laid down by the decision of February 16th, 1923, 
for the transfer to Lithuania of the sovereignty over the Memel Territory. Accordingly, it is 
suggested that the Conference should invite the Lithuanian Government to sign these two 
Acts. The Conference should add that, if within one month the Lithuanian Government has 
not notified the President of the Conference of his readiness to sign these two Acts without 
modification or reservation, the Principal Allied Powers will reserve the right to lay the 
question before the Council of the League cf Nations, in application of Article 11, paragraph 
2, of the Covenant of the League of Nations. 

The Commission proposes that the Conference should now decide that, if the Lithuanian 
Government has not expressly stated within one month that it is prepared to sign the Conven- 
tion and the Protocol on the above conditions, it will lay the question before the Council 
of the League of Nations and explain to it the efforts which have been made to arrive at an 
equitable solution of a situation which is rendered particularly serious by the forcible inter- 
vention of the Lithuanian Government, its disregard for the sovereign rights of the Principal 
Allied Powers, and its intractability of the question of the organisation of the port and that of 
Polish transit, which is based on its general attitude towards Poland and that the Conference 
considers this situation likely to disturb the friendly relations between nations upon which 
peace depends. 


Done at Paris on July 25th, 1923. (Signed) J. LAROCHE, 
Chairman of the Commission. 


DRAFT CONVENTION AND PROTOCOL 
CONCERNING THE TRANSFER TO LITHUANIA 
OF THE RIGHTS OF SOVEREIGNTY OVER THE MEMEL TERRITORY. 


(1) COVERING LETTER FROM THE PRESIDENT OF THE CONFERENCE OF AMBASSADORS TO THE 
PRIME MINISTER OF THE LITHUANIAN REPUBLIC (August 8th, 1923). 


YoOuR EXCELLENCY, 


On behalf of the Governments of the British Empire, France, Italy and Japan, I have the 
honour to forward to Your Excellency herewith the Draft Convention and Protocol approved 


by the Conference of Ambassadors, the signature of which the Powers consider essential as a 
condition for the transfer to Lithuania of the rights of sovereignty over the Memel Territory, 
which they hold in virtue of Article 99 of the Treaty of Peace of Versailles. 

The Allied Governments consider that the principles laid down by the decision of the Con- 
ference of Ambassadors dated February 16th, 1923, have been liberally and generously applied 
in the Convention and Protocol which are submitted to-day to Your Excellency for approval. 
Being convinced that, after the protracted discussions which have already taken place, new 
negotiations could only result in further delaying the settlement of the question, which has 
already been too long postponed, they request the Government of the Lithuanian Republic 
to inform them within a period of one month from the date of the present letter whether it is 
prepared to sign without amendment or reservation the Acts which are appended. 

The Allied Governments are convinced that the Lithuanian Government will not compel 
them to bring the situation created at Memel to the attention of the Council of the League of 
Nations in: accordance with Article 11 of the Covenant. 

(Signed) POINCARE. 


(m) DRAFT CONVENTION, 


- The BritisH EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the UNITED STATES OF 
AMERICA, as the principal Allied and Associated Powers, to the Treaty of Peace of Versailles, 
of the one part ; 


And LITHUANIA of the other part : 


Considering that, under Article 99 of that Treaty, Germany has renounced in favour of the 
principal Allied and Associated Powers all rights and titles to the territories lying between 
the Baltic Sea, the north-eastern boundary of East Prussia, as described in Article 28, Part 2 
Ceca of Germany), of the said Treaty, and the former frontier between Germany and 

ussia ; 

And that the said Powers have decided to transfer the above-mentioned territories on the 
following conditions to Lithuania, who accepts these conditions : 

Have agreed to conclude a Convention to this effect and have appointed as their pleni- 
potentiaries for this purpose : 


His MAJESTY THE KING OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND, 
THE PRESIDENT OF THE FRENCH REPUBLIC, 

His MAJESTY THE KING OF ITALY, 

His MAJESTY THE EMPEROR OF JAPAN, 

THE PRESIDENT OF THE LITHUANIAN REPUBLIC, 


who have agreed to the followimg provisions : 


Article 1. — The BRITISH EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the 
UNITED STATES OF AMERICA, as the principal! Allied and Associated Powers, to the Treaty of 
Versailles, transfer to Lithuania, subject to the conditions specified below, all the rights and titles 
ceded to them by Germany in virtue of Article 99 of the Treaty of Versailles over the territory 
lying between the Baltic Sea, the north-eastern frontier of East Prussia (as described in Article 
28 of the said Treaty and as defined in particular by the letter sent on July 18th, 1921, by the 
President of the Conference of Ambassadors of the Allied Governments at Paris to the German 
Embassy at Paris) and the former frontier between Germany and Russia, the said territory 
being described in the present Convention as “‘the Memel Territory”. 


Article 2. — The Memel Territory shal] constitute under the sovereignty of Lithuania 
territory enjoying legislative, judicial, administrative and financial autonomy within the limit 
prescribed in the present Convention. 

The Government of the Lithuanian Republic shall be represented at Memel by a Governor 
appointed by the President of the Republic. 

The Council of the Ministers of the Lithuanian Republic shall include a Minister for the 
Affairs of the Memel Territory. 


Article 3. — Subject to the provisions of Article 7 below, the following matters shall come 
within the competence of the local authorities of the Memel Territory : 


(x1) Organisation and Administration of Communes and Districts. 

(2) Public Worship. 

(3) Public Education. 

(4) Public Relief and Health, including Veterinary Regulations. 

(5) Social Welfare and Labour Legislation. 

(6) Local Railways, except those belonging to the Lithuanian Government ; 
roads, local Public Works. 

(7) Regulations in respect of foreigners. 

(8) Police, subject to provisions of Article 21. 

(9) Civil Legislation (including proprietary rights) and Criminal, Agrarian, 
Forestry and Commercial Legislation ; Stock Exchange Regulations; Credit Estab- 
lishments and Insurance shall, however, come within the competence of the Lithua- 
nian Government, which shall previously come to an agreement on these matters 
with the Directorate of Memel. 
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(10) The acquisition of rights of citizenship, subject to the provisions of Article 28. 

(11) Organisation of the judicial system, subject to the provisions of Articles 23 
and 24. 

(12) Direct and indirect taxes levied in the Territory, with the exception of 
Customs Duties, Excise Duties and Commodity Taxes. 

(13) Administration of Public Property belonging to the Memel Territory. 

(14) Regulation of timber-floating and navigation on the canals and on the waters 
of the Chicha, Jura, Minia and Wirwicha. 

(15) Registration of the trading vessels of the Memel Territory. 

The laws of Lithuania may extend the competence of the authorities of the Memel Terri- 
tory to other matters. 


Article 4. — The affairs which, under the present Convention, are not within the jurisdic- 
tion of the local authorities of the Memel Territory shall be within the exclusive jurisdiction 
of the competent organisations of the Lithuanian Republic. 


Article 5. — The election of deputies for the Memel Territory to the Lithuanian Diet shall 
take place in conformity with the Lithuanian Flectoral Law. 


Article 6. — In the absence of provisions to the contrary in the present Convention, the 
local authorities of the Memel Territory shall exercise in conformity with the principles of the 
Lithuanian Constitution the powers conferred upon them by the said Convention. 


Article 7. —- The measures taken by the Lithuanian legislature in execution of interna- 
tional treaties and conventions shall be applicable to the Memel Territory in so far as the said 
treaties and conventions are not contrary to the present Convention ; nevertheless, in the event 
of their applying to affairs which, by virtue of Article 3, come within the competence of the 
local authorities of the Memel Territory, it shall be for the latter to take the necessary measures 
for the application of the said international agreements. 


Article 8. — Within a period of one month from the coming into force of the present Con- 
vention, negotiations shall be entered into between the Lithuanian Government and the local 
authorities of the Memel Territory for the purpose of determining the percentage of the net 
yleld of the Customs duties, Excise duties and Commodity taxes which shall be assigned to the 
Memel Territory. In determining this percentage account shall be taken : (1) of the average 
value of imports and exports per head of the population in the Memel Territory and in the other 
parts of Lithuania respectively during the years 1921 and 1922; (2) of the additional revenue 
and expenditure which the transfer of sovereignty over the Memel Territory to Lithuania 
involves for the Lithuanian Government. 

The percentage thus determined may be revised by the Lithuanian Government in agree- 
ment with the local authorities of the Memel Territory. 


Article 9. — Exequaturs shall be granted by the Lithuanian Government to the Foreign 
Consuls at Memel after consulting the authorities of the Territory. 


Article 10. — Passports shall be delivered to citizens of the Memel Territory by the 
authorities of the Territory on behalf of the Lithuanian Republic and in accordance with the 
regulations established by the Lithuanian Government. 

In the passports shall be mentioned both the Lithuanian nationality of the bearer and his 
status as citizen of the Memel Territory. 


Article 11. — Legislative power in the Memel Territory shall be exercised by the Chamber 
of Representatives. 

Laws passed by the Chamber must be promulgated by the Governor within a period of 
one month from the date on which the law has been submitted to him, unless within this period 
the President of the Republic shall have exercised his right of veto under Article 19. This 
period shall be reduced to fifteen days in the case of laws the promulgation of which has been 
declared urgent by special vote of the Chamber. 

The laws shall be countersigned by the President of the Directory or his substitute. 


Article 12. — The Members of the Chamber of Representatives shall be elected for three 
years by the citizens of the Memel Territory in conformity with the Lithuanian Electoral Law 
in the proportion of one deputy per five thousand inhabitants, or for any fraction exceeding 
two thousand five hundred inhabitants. 

Only citizens of the Memel Territory shall be eligible. 


Article 13. -- The Chamber of Representatives shall meet fifteen days after the election 
of its members. During the succeeding years of its term it shall meet in ordinary session on 
the fourth Monday in January. Ordinary sessions shall have a duration of not less than one 
month. 

The Chamber may also be convoked in extraordinary session by the Governor in agree- 
ment with the Directorate. 

The closure or adjournment of extraordinary sessions shall be declared by the Governor 
in agreement with the Directorate. 

The Chamber must be convoked by the Governor when at least one-third of its Members 
demand it. 

The Chamber may be dissolved by the President of the Lithuanian Republic in agreement 
with the Directorate. The elections to the new Chamber shall take place within six weeks 
from the date of dissolution. 


Article 14. —- The Chamber of Representatives shall draw up its own regulations ; it 
shall elect its President and its officers. 





Article 15. —. No Member of the Chamber of Representatives of the Memel Territory may 
be prosecuted or in any way molested on the territory of the Lithuanian Republic on account 
of his speeches, opinions, or votes in the Chamber or in any of its Committees. 

No Member of the Chamber may, during the session, be arrested or prosecuted in a court 
of law without the authority of the Chamber, except when apprehended in flagrante delicto. 


Article 16. — An Economic Council of the Memel Territory shall be set up, composed of: 
The President of the Directorate. 

The Chief Burgomaster (Ober biirgermetster) of the Town of Memel. 

The President of the Chamber of Commerce. 

A District Officer (Landrat) elected by the District Officers of the Territory. 
The President of the Chamber of Agriculture. 

6) The President of the Workmen’s Cartel. 


The Council will elect its President and its officers. 

No member of the Economic Council may be prosecuted or in any way molested on the 
territory of the Lithuanian Republic on account of his speeches, opinions or votes in the Council 
or in any of its Committees. 


Article 17. — The right of initiating legislation shall belong equally to the Chambei of: 
Representatives, the Economic Council and the Directorate provided for in Article 20. 


Article 18. — Before being discussed by the Chamber of Representatives, all bills must be 
submitted to the Economic Council. | 

The Economic Council shall, within a period of one month, give its opinion on the bills 
submitted to it. 


Article 19. — The President of the Lithuanian Republic shall, within the time limit pre- 
scribed in Article 11, have the right to veto laws passed by the Chamber of Representatives 
of the Memel Territory if these laws exceed the competence of the authorities of the Territory 
as laid down by the present Convention, or if they are incompatible with the provisions of 
Article 6. 


Article 20. — The executive power shall be exercised by a Directorate composed of 
citizens of the Memel Territory and consisting of not more than seven members, including the 
President. The President shall be appointed by the President of the Lithuanian Republic: 
he will select the other members of the Directorate. The appointment of these members 
shall be made public by a Decree of the President of the Lithuanian Republic. 

The Members of the Directorate shall have the right of entry both to the Chamber of 
Representatives and to the Economic Council. They shall have the right to be heard by the 
Chamber and by the Council when they request it. 

The Directorate must possess the confidence of the Chamber. The Directorate and each 
of its members individually shall be obliged to resign if the Chamber refuses them its confidence. 


Article 21. — The maintenance of public order shall be assured by a local police force 
responsible to the authorities of the Memel Territory ; in case of need, the latter may apply 
to the Lithuanian Government for assistance. 

The frontier police and the Customs and railway police shall be under the direct authority 
of the Lithuanian Republic. 


Article 22. — The judges shall be appointed by the Directorate. They shall be appointed 
for life and may only be dismissed on the motion of that section of the Lithuanian Court of 
Appeal which is competent to deal with the affairs of the Memel Territory, and which will pass 
sentence in such cases in its capacity of Supreme Disciplinary Council of Magistrates. 


Article 23. — The Lithuanian Court of Appeal shall have jurisdiction over the whole of 
the territory of the Lithuanian Republic, including the Memel Territory. 

It shall comprise a special section for the affairs of the Memel Territory ; this section shall 
be mainly composed of judges drawn from the magistrates of the Memel Territory and it may 
hold its sessions in the Town of Memel. 


Article 24. — The Tribunal of the Territory (Landesgericht) and the Higher Tribunal 
(Obergericht) shall each be composed of two courts. 

Should a sentence delivered by one of these Tribunals be quashed by the Court of Appcal, 
the suit shall be referred back to the same Tribunal and shall be judged by the court which 
has not yet heard it. 

Article 25. —- Elections to the Communal and District Assemblies shall be held in accor- 
dance with the laws of the Memel Territory. 

The electoral laws shall be drawn up on democratic principles. 
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Article 26. — Former German nationals over eighteen years of age on the date of the 
coming into force of the present Convention, who have actually been domiciled in the Memel 
Territory at least since January roth, 1920, shall 1pso facto acquire Lithuanian nationality and 
the status of citizens of the Memel Territory. 

The following may opt for Lithuanian nationality within a period of six months from the 
date the present Convention comes into force, on condition that they renounce all other 
nationality : 

(a) All persons over eighteen years of age on the date the present Convention comes into 
force, it they were born in the Territory and have resided therein for more than ten years. 

(5) All persons over eighteen years of age on the date the present Convention comes into 
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force who were granted a permanent permit of residence by the Inter-Allied Administration, 
provided that such persons shall have taken up their residence in the Territory not later than 
January Ist, 1922. 

The persons specified in paragraphs (a) and (6) above shall by their option zpso facto 
acquire the status of citizens of the Memel Territory. 


Article 27. — The persons specified in the first paragraph of Article 26 may opt for 
German nationality within a time-limit of two years from the date the present Convention 
comes into force. 

The duration of this time-limit shall however be reduced to six months in the case of 
persons who were domiciled in the Memel Territory only in their capacity of Government offi- 
cials and who acquire Lithuanian nationality in consequence of such domicile. 

The term Government officials within the meaning of the previous paragraph shall be 
taken to mean officials who were regarded as such by the German legislation and who are 
under the direct authority either of the Government of the Lithuanian Republic or of the Direc- 
torate (Unmittelbare Staatsbeamie). 

Persons exercising the above right of option must transfer their domicile to Germany 
within the succeeding two years. 

They shall be free to retain the immovable property which they possess in the Territory 
and may export their movable property of all kinds. They shall be exempted from all export 
duties or taxes in this respect. 


Article 28. — Subject to the provisions of the Lithuanian law on the acquisition of Lithua- 
nian nationality, a law of the Memel Territory shall determine the conditions on which the 
status of citizen of the Memel Territory may be acquired in future. 

For Lithuanian nationals other than citizens.of the Memel Territory, the conditions on 
which the said status may be acquired shall be the same as those laid down in Lithuania 
for the exercise of all public and political rights. 


Article 29. — Married women shall take the nationality of their husbands, and children 
under eighteen years of age shall take the nationality of their parents for the purposes of the 
application of the provisions of Articles 27 and 28 above. 


Article 30. — All the citizens of the Memel Territory shall be equal in the eyes of the law 
and shall enjoy the same civil and political rights, without distinction of race, language or 
religion. 

Racial, linguistic or religious differences shall not debar any citizen of the Memel Territory 
from the enjoyment of civil and political rights, particularly as regards eligibility to public 
employment, duties and honours or as regards the exercise of the various professions or industries. 


Article 31. — The Lithuanian and German languages shall be recognised on an equal 
footing as official languages in the Memel Territory. No restrictions shall be imposed on the 
free use of either language, notably in the Press and in publications of every kind and in public 
meetings. The employment of both languages orally or in writing sha]l be admitted in the 
courts of laws. The two languages shall be taught in the public schools. 

No restrictions shall be imposed on the use of the Lithuanian and German languages or 
of any other language in private (commercial or other) relations or in matters connected with 
religion or public worship. 


Article 32. — The curriculum adopted in the public schools of the Memel Territory shall 
not be of a lower standard than the curriculum followed in schools of the same standing in 
other parts of Lithuanian territory. 


Article 33. — The freedom of meeting and association, the freedom of conscience and the 
freedom of the Press shall be guaranteed to all the inhabitants of the Memel Territory without 
distinction of nationality, language, race or religion, subject to the observance of the laws and 
regulations necessary for the maintenance of public order and the security of the State. 

The same shall apply to freedom of teaching and the right of opening schools. 


Article 34. — The citizens of the Memel Territory shall not be made subject to any com- 
pulsory military service before January Ist, 1933. 


Article 35. — Private property shall be respected. Expropriation shall only take place 
for reasons of public utility and in return for the payment of equitable compensation in 
advance, in conformity with the laws, and provided that the provisions of the present Conven- 
tion are not infringed. 

The right of companies and associations, including religious and charitable organisations, 
to own property shall be recognised in principle. 


Article 36. — Lithuanian nationals who are not citizens of the Memel Territory and the 
nationals of foreign Powers shall receive the same treatment in the said Territory as its own 
citizens in all that concerns civil rights, trade, including maritime trade, and industry, Lithuania 
retaining the right to reserve the coasting trade and fisheries in home waters for her own 
flag. 

Nevertheless, within three years from the date of the coming into force of the present 
Convention, the authorities of the Memel Territory shall have the option of forbidding the 
acquisition of immovable property bearing the character of illicit speculation. This prohi- 
bition must be decreed within a time-limit of twelve days. 


Article 37. — No citizen of the Memel Territory may be interfered with or molested on 
account of his political attitude between July 28th, 1914, and the entry into force of the present 
Convention. 
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Article 38. — The Lithuanian Government shall ensure the freedom of transit by sea, by 
water and by rail, of traffic coming from or destined for the Memel Territory orin transit through 
the said Territory and shall conform in this respect with the rules laid down by the Statute and 
Convention on the Freedom of Transit adopted by the Barcelona Conference on April r4th 
and 2oth, 1921, respectively, and in particular with the provisions of Article 13 of the said 
Statute, indicating the summary procedure to be followed in the event of interruption of transit. 

The same freedom of transit shal] also be ensured in respect of postal consignments and 
postal and telegraphic communications. 


Article 39. — The Lithuanian Government shall conform, in respect of the whole of the 
Lithuanian territory including the Memel Territory, to the provisions of Articles 331 to 345 
of the Treaty of Peace of Versailles concerning the Niemen. 


Article 40. —- The Port of Memel shall be considered as a port of international concern. 
The recommendations adopted by the Barcelona Conference concerning ports subject to an 
international regime shall be applied thereto. 

The regulations applying to the handling and transport of explosives shall be those of the 
German legislation in force on July 28th, 1914. No amendments may be made to these regula- 
tions except with the consent of the Harbour Board. 


Article 41. — The upkeep and the development of the Port of Memel, the free zone and 
the public waterways, shall be provided for by the Memel Territory with the financial assis- 
tance and guarantee of the Lithuanian Government. An agreement shall be concluded 
between the Lithuanian Government and the local authorities of the Memel Territory in 
regard to the allocation of their. respective shares of the expenditure incurred. 

The administration and working of the port shall be provided for by a Harbour Board 
under the direct control of the authorities of the Memel Territory. 


Article 42. — With a view to ensuring the execution of the present Convention as regards 
the protection of the economic interests of Lithuania, Poland and other States utilising the 
Port of Memel, there shall be attached to the Harbour Board an Economic Supervisory Com- 
mittee consisting of three members representing the economic interests of the Lithuanian and 
Polish districts forming part of the basin of the Niemen, namely : 


(x1) One member appointed by the Directorate of Memel in agreement with the 
Memel Chamber of Commerce, who will act as Chairman of the Supervisory Com- 
mittee. 

(2) One Lithuanian member, who must not be a citizen of Memel. 

(3) One Polish member. 


The appointment of the two latter members shall be notified by the Lithuanian and Polish 
Governments respectively to the Chairman of the Supérvisory Committee. 
The members of the Committee may appoint substitutes when prevented from attending. 


Article 43. — The Committee provided for in Article 42 shall supervise the management 
of the Port of Memel and it shall be called upon to give its opinion on all questions relating to 
the administration, working, upkeep, development and utilisation of the Port of Memel, of 
the free zone and of the railways and navigable waterways, in order to ensure the execution 
of the relevant clauses of the present Convention. 

The Committee may address its recommendations or observations to the Lithuanian 
Government or to the autonomous administration of the Memel Territory. If they are dis- 
regarded, the Committee may refer the matter to the Powers signatory to the present Con- 
vention who shall lay it before the Council of the League of Nations. 

Moreover, in questions concerning the competence of the Economic Supervisory Com- 
mittee, any member of the Committee who, in disagreement with the majority, considers that 
the stipulations of the present Convention have been infringed, may appeal directly to any of 
the Powers signatory to this Convention with a view to having the dispute laid before the Coun- 
cil of the League of Nations. 


Article 44. —- The Economic Supervisory Committee shall enter upon its duties within 
two months from the date of the coming into force of the present Convention. It shall draw up 
its own regulations. If a unanimous agreement is not reached in respect of the whole or part 
of these regulations within one month from the date on which the Committee assumes its 
duties, the principal Allied Powers signatories of the present Convention shall appoint an 
arbitrator to settle the dispute. 


Article 45. — No member of the Economic Supervisory Committee may be interfered 
with or molested on account of his actions in the discharge of his duties. The Polish member 
shall personally enjoy diplomatic immunities. The archives of the members of the Com- 
mittee shall be inviolable. 

These provisions shall also apply to substitute members. 

The administrative expenses of the Committee, other than the remuneration of the 
Lithuanian and Polish members, shall be borne by the autonomous administration of Memel. 
The autonomous administration shall place suitable premises at the disposal of the Committee 
and shall in general grant it all the facilities necessary for its work. 

Article 46. — The free zone already existing in the port of Memel shall be maintained 
and the commerce and traffic in transit of all foreign States shall have the same facilities as 
home commerce. 

Article 47. — The autonomous administration of Memel undertakes to lease for ninety- 
nine years to the ‘Polish Government, if the latter should request it, the areas necessary for 
Polish shipping and commerce, these areas to be placed under the ordinary regime of free 


sail AN as 


zones and to be reserved for goods coming from or destined for Poland, who shall have lumber 
rights. 
- If no suitable areas are available for this purpose in the port or town of Memel, the areas 

necessary for the free zone may be sought outside the port or town. | 

The boundaries of the ground and areas selected for lease, and the rent to be paid for them, 
shall be fixed by a Commission composed of one delegate of the Lithuanian Government, one 
delegate of the autonomous administration of Memel, one delegate of the Polish Government 
and one delegate of the Principal Allied Powers, the latter to act as chairman. In the absence 
of an agreement between the delegates of Lithuania, of the Memel Territory and of Poland, 
the Chairman shall have the casting vote, subject to the approval of the Principal Allied 
Powers signatories to the present Convention. 

The decisions of this Committee may be revised every ten years in conformity with the 
above -procedure. 


Article 48. — Timber imported into the Memel Territory to be prepared for re-exporta- 
tion, especially that coming from the basin of the Niemen, shall be exempt from all customs 
duties and other charges, with the exception of charges to cover the actual expenses of super- 
vision and administration. 

Such timber may be prepared for re-exportation in the sawmills and timber-yards and 
on the land areas or stretches of water reserved for the manipulation of wood, even if timber 
destined for local use is also prepared in such establishments and areas. 

The conditions on which the above stipulations shall be applied to timber destined for 
re-exportation shall be determined by an agreement to be concluded as soon as possible be- 
tween the Lithuanian Government and the authorities of the Memel Territory, the said agree- 
ment to determine both the valuation of the by-products of timber and the conditions of 
its preparation for re-exportation. 


Article 49. — Subject to the provisions of Articles 50 and 51, property situated in the 
Memel Territory and belonging, on January Ioth, 1920, to the German Empire or to the 
German States, as defined in Article 256, paragraph 2, of the Treaty of Versailles, shall be 
transferred to the Lithuanian Republic. 

Such property, with the exception of railways, posts, telegraphs and telephones, and Cus- 
tom-houses, shall be transferred by the Lithuanian Government to the authorities of the Memel 
Territory, the Lithuanian Government being responsible for the carrying out of the obliga- 
tions it assumes under Articles 50 and 51 of the present Convention. 

An agreement shall be concluded between Lithuania and the authorities of the Memel 
Territory in regard to the transfer of the property specified in the previous paragraph. 


Article 50. — Lithuania agrees to assume, both as regards herself and as regards the 
Memel Territory, the obligations incurred by Powers to which German territory is ceded, under 
the provisions of Articles 254 and 256 of the Treaty of Versailles of June 28th, 1919, and to 
ensure the application of the said provisions under conditions to be determined by the Repa- 
ration Commission in conformity with the stipulations of Part VIII of the Treaty of Versailles. 


Article 51. — The expenses of occupation, administration and half the expenses of delimi- 
tation of the territory shall be repaid by the Lithuanian Republic to the Powers which have 
advanced them within a period of one year from the date on which it receives notification of 
the amount of these expenses. 


Article 52. — To ensure payment for the property transferred to it in virtue of Article 
49, the Lithuanian Government consents on its own behalf and on that of the Memel Territory 
to a first mortgage in favour of the Reparation Commission on the property and premises 
specified in Article 49. 


Article 53. — The Customs receipts of the Lithuanian Republic shall be set aside in the 
first place for the repayment of the expenses mentioned in Article 5zr and the surplus for 
meeting the obligations assumed by Lithuania under Article 50. 


Article 54. — The Lithuanian Government and the authorities of the Memel Territory 
shall conclude an agreement regulating the conditions on which the premises required by public 
services, other than those specified in the present Convention, which may be established by 
Lithuania at Memel, shall be placed at the disposal of the Lithuanian Government. 


Article 55. — The tariffs applied on railways and ships to passengers and goods and the 
postal, telegraphic and telephonic charges, in the Memel Territory, shall not be higher than the 
tariffs applied and the charges made for the same purposes in the other parts of Lithuania. 

The tariffs applied on the Lithuanian railways to passengers and goods coming from or 
destined for the Memel Territory shall in no case exceed those applied to passengers and goods 
in respect of any other journey of the same length in another part of the Lithuanian railway 
system. 


Article 56. — The Lithuanian Government undertakes to recognise the acquired rights of 
the officials and employees in the public services who are under its own authority but who per- 
form their duties in the Memel Territory, and to retain those who possess the status of citizens 
of the Memel Territory and who were in the service on January Ist, 1923. 

This stipulation may not, however, be invoked by the officials specified in paragraph 2 of 
Article 27 who have availed themselves of their right to opt in favour of Germany. 

The officials and employees in the service of the Lithuanian administration who are citizens 
of the Memel Territory shall be subject to the same rules and shall enjoy the same privileges as 
the officials and employees of the other parts of Lithuania. 


Article 57. — The Lithuanian Government makes itself responsible for the recognition 
on the part of the authorities of the Memel Territory of the acquired rights of all the officials 
and employees not specified in Article 56 employed in the Memel Territory on January Ist, 
1923. | 
In future the officials and employees of the Territory shall be recruited, as far as possible, 
from among the citizens of the Territory. 


Article 58. —- The sentences pronounced respectively by the Courts of the Memel Terri- 
tory and by the other Lithuanian Courts shall have force of law in the whole territory of 
Lithuania, including the Memel Territory. 
| The same shall apply to warrants of arrest delivered by the authorities of the Memel 
Territory and by the authorities of the other parts of Lithuania respectively. 


Article 59. — The citizens of the Memel Territory shall have all the recognised civil 
rights enjoyed by the other nationals of Lithuania. 

Lithuanian nationals who are not citizens of the Memel Territory shall have in the said 
Territory all the recognised civil rights enjoyed by the citizens of the Memel Territory. 


Article 60. — Rights of sovereignty over the Memel Territory or the exercise of such 
rights may not be transferred without the consent of the High Contracting Parties. 
Article 61. — The constitutional organisation of the Memel Territory resulting from 


Articles 2 to 48 may not be modified before five years have elapsed from the date on which 
the present Convention comes into force. 
Articles 2 to 29 may only be amended by a law of the Memel Territory adopted by a two- 
thirds majority of the Chamber of Representatives and approved by the Lithuanian Diet. 
Articles 30 to 48 may only be amended with the consent of the Council of the League of 
Nations and of the Lithuanian Government 


Article 62. — The High Contracting Parties declare that any Member of the Council of 
the League of Nations shall be entitled to draw the attention of the Council to any infraction 
of the provisions of the present Convention. 

In the event of any difference of opinion in regard to questions of law or of fact concerning 
these provisions between the Lithuanian Government and any of the Principal Allied Powers 
Members of the Council of the League of Nations, such difference shall be regarded as a dispute 
of an international character under the terms of Article 14 of the Covenant of the League of 
Nations. The Lithuanian Government agrees that all disputes of this kind shall, if the other 
party so requests, be referred to the Permanent Court of Internationa] Justice. There shall 
be no appeal from the Permanent Court’s decision, which shall have the force and value of a 
decision rendered in virtue of Article 13 of the Covenant. 


Article 63. — The elections to the Chamber of Representatives referred to in Article 12 
shall take place within six. weeks from the date of the coming into force of the present Conven- 
tion. The Chamber will meet fifteen days after the elections. 

Only inhabitants of the Memel Territory over twenty-one years of age may take part in 
these elections, provided : 

(1) that, having acquired Lithuanian nationality on the conditions specified in 
Article 26, paragraph 1, they do not opt for German nationality before the date of 
the elections ; 
(2) that at least fifteen days before the elections they opt for Lithuanian 
nationality on the conditions specified in Article 26 (a) and (0). 
The Economic Council, like the Chamber, shall meet fifteen days after the elections. 


Article 64. — The present Convention shall be ratified and the ratifications shall be 
deposited in Paris as soon as possible. It shall come into force as soon as the ratifications 
have been deposited. 


In faith whereof the undersigned have signed the present Convention. 


Done at Paris, ON isis is caved. deiw ee eek in a single copy, which shall remain in the 
archives of the Government of the French Republic, an authentic copy to be delivered to each 
of the Signatory Powers by the latter. 


(x) DRAFT PROTOCOL TO BE SIGNED AT THE SAME TIME AS THE CONVENTION. 


The BRITISH EMPIRE, FRANCE, ITALY and JAPAN, Signatories, with the UNITED STATES OF 
AMERICA, as the Principal Allied and Associated Powers, to the Treaty of Versailles, 

Considering that the Powers Signatory to the Treaty of Versailles, in detaching the Memel 
Territory from Germany, signified their recognition of the port of Memel as the natural outlet 
of the Lithuanian and Polish districts belonging to the basin of the Niemen : 

Considering that it is of urgency that peaceable commerce should be allowed to utilise the 
port of Memel to the full and that to this end the freedom of traffic on the waterways and 
railways serving the port should be restored without delay ; 

- Declaring that they will not proceed to deposit their respective ratifications to the Conven- 
tion concluded at Paris between Lithuania and themselves on ........-.-- esse ee ee ee eeee 
until Lithuania re-establishes freedom of navigation on the Niemen in conformity with the 
provisions of Chapter III, Part XII, of the Treaty of Versailles, the acceptance of which by the 
Lithuanian Government was a condition of the recognition of the Lithuanian Republic by the 
Principal Allied Powers on December 2oth, 1922 : 
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Declare, notwithstanding, that, without waiting for this Convention to be put into force, 
they are willing to raise no objection to the Lithuanian Government’s exercising in fact, 
immediately it has ratified the Convention, the various rights of sovereignty over the Memel 
Territory, as defined in the Convention, on the express condition that it conforms in general 
with the obligations imposed on it by the Convention, and in particular that it first restores 
the freedom of communications by waterways navigable for vessels or rafts, and by rail- 
ways, as well as the freedom of postal and telegraphic communications between Memel and the 
Lithuanian and Polish districts in such manner that free traffic destined for, coming from, or in 
transit through Memel are ensured. 

Lithuania being equally desirous to contribute to the restoration of normal economic 
conditions and to the prosperity of the Memel Territory, declares its acceptance of the preceding 
stipulations. 


Done at Paris on.........eceeceaeees 


[C. A. 223 (XII).] 


(0) RESOLUTION ADOPTED BY THE CONFERENCE OF AMBASSADORS 
(dated July 27th, 1923). 


THE MEMEL QUESTION. 
The Conference decides : 


I. That the Draft Convention and Draft Protocol prepared by the Committee appointed 
to draw up the Statute of the Memel Territory be approved, subject to the observations which 
may be made by the Drafting Committee. 

2. That these drafts shall be communicated to the Lithuanian Government, which shal] 
be informed that they embody the conditions attached by the Decision of February 16th, 1923, 
to the transfer of sovereignty over the Memel Territory to Lithuania, and that the Conference 
therefore calls upon the Lithuanian Government to sign these two Acts. 

3. That the Lithuanian Government at the same time be notified that if, within a period 
of one month, it has not informed the President of the Conference of Ambassadors of its willing- 
ness to sign without modification or reservation the Acts submitted to it, the Principal Allied 
Powers reserve the right to lay the question before the Council of the League of Nations 
under the provisions of paragraph 2 of Article 11 of the Covenant of the League of Nations. 

4. That paragraphs I, 2 and 3 above shall be communicated confidentially to the Polish 
Government. 

5. The Conference decides in advance that if the Lithuanian Government has not given 
its consent within the prescribed period, it will immediately lay the matter before the Council 
of the League of Nations under the provisions of paragraph 2 of Article 11 of the Covenant. 


ae 


(p) TELEGRAM FROM THE FRENCH REPRESENTATIVE AT KOVNO 
TO THE CONFERENCE OF AMBASSADORS (September 21st, 1923, 9.14 p.m.). 


[Tvanslation. | 


M. Galvanauskas handed me to-day the Lithuanian Government’s reply to the Conference 
of Ambassadors’ letter dated August gth, 1923. This reply consists of a letter, a memorandum 
(Annex 1), a Draft Convention (Annex 2) and a Protocol (Annex 3) '. 

The principal concessions made by the Lithuanian Government are connected with the 
question of acquiring immovable property and the question of the floating of timber. 

On the other hand, the Lithuanian Government has amended the Articles relating to the 
Supervisory Committee ; it rejects the German regulations in regard to explosives and Articles 
47, 48 and 53 of the Convention. | 

In regard to Article 51, the Lithuanian Government proposes that the expenses should be 
fixed by a Special Committee including Lithuanian Delegates, it being understood that Lithua- 
nia’s capacity to pay should be taken into account. 

The Lithuanian Government submits the following considerations : the Draft Convention 
drawn up by the Conference of Ambassadors exceeds the obligations contracted by the Lithua- 
nian Government when it accepted the Decision of February 16th, 1923. The point at issue is 
therefore the question as to the interpretation to be given to that decision. The Lithuanian 
Government proposes that the question should be referred to the Permanent Court of Interna- 
tional Justice at The Hague under Article 12 of the Covenant. 

The Prime Minister has assured me that this Note contains the utmost concessions the 
Lithuanian Government is able to make. It is the outcome of three days’ discussion with the 
Diet’s Committee on Foreign Affairs. 

M. Galvanauskas read me the instructions which he is sending to-day to M. de Milosz to 
the effect that he should forward a verbal Note summarising the views and directions com- 
municated to me by M. Galvanauskas. 

PADOVANI. 


1 These documents are included on pages 25 to 35. 
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C. 678. M. 296. 1923. VII. 


LETTER FROM THE CONFERENCE OF AMBASSADORS TO THE 
SECRETARY-GENERAL. 
(October 18th, 1923.) 


(Translation.] 


I have the honour to forward to you a copy of a letter from M. GALVANAUSKAS (Annex A) 
dated September 21st, 1923, together with its three Appendices, which constitute the complete 
text of the Lithuanian Government’s reply to the letter of August 8th, 1923, from the Conference 
of Ambassadors regarding the status of the Memel Territory (Document C. 664, pages 4-6). 

The Conference would be grateful to you if you would also call the attention of the Members 
of the Council of the League cf Nations to the following documents, which prove that the Conference 
has protested continuously against the various infringements by the Lithuanian Government 
of the sovereign rights of the Principal Allied Powers over the Memel Territory: 


ANNEX B. Letter from the President of the Conference of Ambassadors dated March 28th, 
1923. 

ANNEX C. Telegram from the Conference of Ambassadors dated May gth, 1923. 

ANNEX D. Note, dated June 28th, 1923, addressed to the International Bureau of the Uni- 
versal Postal Union. 

ANNEX E. Telegram from the Conference of Ambassadors dated June 30th, 1923. 

ANNEX F. Telegram from the Conference of Ambassadors dated August 18th, 1923. 


R. MASSIGLI. 


ANNEX A. 


LETTER FROM M. GALVANAUSKAS TO THE PRESIDENT OF THE CONFERENCE OF 


AMBASSADORS (September 21st, 1923). 
[Translation. | 


I have had the honour of receiving the Note which you were good enough to send me on 
August 9th, 1923, on behalf of the British, French, Italian and Japanese Governments, together 
with the Draft Convention and Protocol approved by the Conference of Ambassadors, the signature 
of which the said Powers consider essential as a condition for the transfer to Lithuania of the 
rights of sovereignty over Memel Territory held by them under Article 99 of the Treaty of Peace 
of Versailles. ‘ 

You were good enough to inform me in this Note that the Allied Governments consider that 
the principles laid down by the Decision of the Conference of Ambassadors dated February 16th, 
1923, have been liberally and generously applied in the Convention and Protocol submitted for 
the Lithuanian Government’s approval, and that they request the Lithuanian Government to 
inform them whether it is prepared to sign without amendment or reservation the acts in question. 

The Lithuanian Government has made a detailed and searching examination of the Confe- 
rence’s recent proposals, and it is regretfully forced to declare that it cannot share the view held 
by the Allied Governments as to the drafts in question. On the contrary, it considers that, in 
certain respects, the Acts concerned differ considerably from the Decision of February 16th, 1923. 

I have the honour to submit to the Conference of Ambassadors a memorandum in support of 
this declaration. The conditions set forth in the Decision of February 16th being the only condi- 
tions which the Allied Powers laid down in respect of the transfer to Lithuania of sovereignty 
over Memel, it follows that the Lithuanian Government is in no way obliged to accept “without 
amendment or reservation” stipulations which, in its opinion, exceed the undertakings into which 
it has entered. It has accordingly the honour to forward, annexed to the memorandum, a 
draft, which specifies the utmost concessions which it deems compatible with the Decision of 
February 16th. 

The Lithuanian Government ventures to hope that the explanations contained in its memoran- 
dum will succeed in convincing the Allied Governments that the Lithuanian draft is in conformity 
with the Decision of February 16th. Should the contrary be the case, the only possible remaining 
course, in its opinion, will be to place on record the fact that a dispute of a legal nature, regarding 
the interpretation to be given to the Decision in question, exists between the four Governments 
on the one part and the Lithuanian Government on the other. 
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The Note of August 9th concludes with a declaration that “the Allied Governments are con- 
vinced that the Lithuanian Government will not compel them to bring the situation created at 
Memel to the attention of the Council of the League of Nations in accordance with Article 11 of 
the Covenant”. The Lithuanian Government ventures to express the opinion that the placing on 
record of a dispute as to the interpretation of the Decision of February 16th would make the appli- 
cation of Article 12 of the Covenant of the League of Nations incumbent upon the parties 
concerned. Accordingly, if it should prove that there is no prospect of a direct understanding, 
the Lithuanian Government has the honour to propose to the Allied Governments that recourse 
should be had to the Permanent Court of International Justice, whose jurisdiction it would for its 
part accept, in conformity with paragraph 2 of Article 36 of the Statute of the Court. 


(Signed) GALVANAUSKAS, 


President of the Counctl, 
Minister of Foretgn Affairs. 


Appendix 1. 


MEMORANDUM. 


The Conference of Ambassadors’ Decision of February 16th, 1923, the principles of whicn 
were accepted by Lithuania without reservation, stipulates in Point 6 that “the Conference of 
Ambassadors, with the assistance of representatives of Lithuania and the Territory concerned, 
will draw up at Paris an Organic Statute for the Memel Territory and conclude a Convention 
with Lithuania in conformity with the present decision”. The Lithuanian Government proposes 
to prove in the present Memorandum that the Draft Convention which it is submitting herewith 
for the Conference’s approval is in conformity with all the points contained in the Decision of 
February 16th. 


POINT I OF THE CONFERENCE OF AMBASSADORS’ DECISION OF FEBRUARY I6TH, 1923. 


“The Allied Powers renounce in favour of Lithuania all rights and title over the territory 
defined in Article 99 of the Treaty of Versailles of June 28th, 1919.” 


POINT 2 OF THE DECISION OF FEBRUARY IO6TH, 1923. 


“The establishment in the Memel Territory of an autonomous government and popular 
representation, together with institutions officially recognising the two languages in common 
use and respecting the principle of the equality of all the inhabitants of whatever race, language 
or religion, and of equality of treatment as between nationals and foreigners in the exercise of 
civil rights and in commerce.” 


The Lithuanian Government is glad to be able to state that it is in entire agreement with 
the Conference of Ambassadors as to the autcnomous status of the Memel Territory as defined 
in Articles 1 to 35 of the Conference’s Draft, with the exception of two points only. The first 
point refers to Paragraph 9g of Article 3, in regard to which the Lithuanian Government feels it 
must ask that the words “previously consult” be substituted for the words “previously come to 
an agreement with”. Being convinced of the necessity of ensuring the State’s supremacy in 
questions regarding stock-exchange regulations, credit establishments and insurance, the Lithua- 
nian Government cannot accept any obligation in regard to these matters other than that of 
consulting the Directorate of Memel. 

The second point relates to Paragraph 2, Article 21, in the Conference’s Draft. Paramount 
considerations of public order force the Lithuanian Government to insist on its request that the 
Port of Memel police, as also the frontier, Customs and railway police, should be under the direct 
authority of the Lithuanian Republic. | 

In regard to the acquisition of immovable property by foreigners (Article 36) the Lithuanian 
Government ventures once again to draw the attention of the Conference of Ambassadors to the 
great importance of this question for Lithuania and the Memel Territory. The geographical 
situation of the Memel Territory on the borders of Lithuania, together with the impoverishment 
of the inhabitants of Memel owing to the disastrous collapse of the German mark, requires the 
greatest vigilance on the part of the Lithuanian Government. Nevertheless, in order to give 
further proof of its conciliatory intentions and of its respect for the Conference, the Lithuanian 
Government declares itself prepared to accept Article 36 of the Draft Convention on condition 
that the words “bearing the character of illicit speculation” are deleted. The attempt to prove 
the illicit character of each particular transaction would be continually liable to provoke contro- 

versies, and this the Lithuanian Government desires to avoid. 
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POINT 3 OF THE CONFERENCE OF AMBASSADORS’ DECISION OF FEBRUARY I6TH, 1923. 


“Organisation of freedom of sea, river and land transit, due regard being paid to the interests 
of the Lithuanian and Polish districts for which Memel is the natural outlet, the Port of Memel 
to be placed under an economic administration which will contribute to its development and 
which will provide every guarantee, in particular of a free zone and of the appointment of duly 
qualified representatives, that the Lithuanian and Polish districts concerned will be given at 
that port the necessary commercial facilities.” 


A. 


ORGANISATION OF FREEDOM OF TRANSIT. 


The Lithuanian Government is of opinion that its Draft of July 28th is in all respects consistent 
with the first part of Point 3 in the Decision of February 16th relating to the organisation of the 
freedom of transit. Except in a few small details, Articles 33 and 33 a of the Draft are in con- 
formity with Articles 38 and 39 of the Conference’s Draft. In order to give further proof of its 
conciliatory intentions, the Lithuanian Government will accept the Conference’s text in the 
following wording: | 

Article 38. — “The Lithuanian Government shall ensure the freedom of transit by sea, by 
water and by rail, to traffic coming from or destined for the Memel Territory or in transit 
through the said Territory, and shall conform in this respect with the rules laid down by 
the Statute and Convention on the Freedom of Transit adopted by the Barcelona Conference 
on April 14th, and 2oth, 1921, respectively, and, in particular, the provisions of Article 13 of the 
said Statute, enacting the summary proceeding to be followed in the event of interruption of 
transit. 

“The same freedom of transit shall also be ensured in respect of postal consignments and 
postal and telegraphic communications.” 


Article 39. — “The Lithuanian Government shall conform in respect of the whole of the 
Lithuanian Territory, including the Memel Territory, to the provisions of Articles 331 to 345 of 
the Treaty of Peace of Versailles concerning the Niemen.” 

The Lithuanian Government, however, thinks right to mention that, in its opinion, the two 
Articles quoted above relate only to times of peace. For instance, Article 8 of the Statute on 
the Freedom of Transit, referred to in Article 38 of the Draft, reads: “This Statute does not 
prescribe the rights and duties of belligerents and neutrals in time of war. The Statute shall, 
however, continue in force in time of war so far as such rights and duties permit”. 

Further, as the Lithuanian Government has already shown in its Note of November 18th, 
1922, to the President of the Conference of Ambassadors, the Treaty of Versailles contains no 
special provision to the effect that the rules enounced therein as to the future régime on inter- 
national rivers should be applicable except in time of peace. 

In consequence, and on account of the state of its relations with Poland, the Lithuanian 
Government is unable to assent to the stipulations proposed by the Conference to be inserted 
in a special Protocol providing for the obligation to restore without delay the freedom of com- 
munications by waterways navigable for vessels or rafts and by railways as well as the freedom of 
postal and telegraphic communications between Memel and the Polish districts or districts under 
Polish administration in the Niemen Basin. 

The acceptance of stipulations of this nature, which have clearly a political character, would 
be tantamount to an implicit recognition by Lithuania of the situation created at Vilna by the 
violation of the Suwalki Convention, a situation which the Conference of Ambassadors found it 
possible to recognise in its decision of March 15th, 1923, but against which the Lithuanian 
Government has not ceased to raise energetic protests, the last of these being contained in the 
Note addressed to the Conference on April 16th of the same year. The Lithuanian Government 
could not, accordingly, adhere to a Protocol which would appear to be intended to make the 
signature of the Convention relating to the transfer of the rights of sovereignty over the Memel 
Territory conditional upon Lithuania’s renouncing the policy which she believes herself entitled 
to follow as regards Poland, a renunciation which could not have been mentioned in the Decision 
of February 16th. 

The Draft Protocol refers to the “provisions of Chapter III of Part XII of the Treaty of Ver- 
sailles, the acceptance of which by the Lithuanian Government was a condition of the recognition 
of the Lithuanian Republic by the Principal Allied Powers on December 2oth, 1922”. The Lithua- 
nian Government would refer to its Note of November 18th, 1922, which reads: “The Lithuanian 
Government can only reiterate the statement contained in its Note of August 4th, 1922, in which 
it undertook to accept purely and simply and to observe the provisions of the Treaty of Versailles 
in so far as they concern the régime of navigation on the Niemen. This statement is made without 
any reservation whatsoever. In subordinating the application of its undertaking to times of peace, 
the Lithuanian Government is only giving it a supplementary definition which is entirely consistent 
with the intentions of the Treaty of Versailles......... Further, the Lithuanian Government believes 
that the present state of the relations subsisting between Lithuania and Poland cannot be regarded 
by the Conference of Ambassadors as a state of peace such as would permit of the application of 
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all the conventions collectively on the regime of international rivers...... In consequence the Lithua- 
nian Government can only declare once again that the regime of navigation on the Niemen, which 
was established by the Treaty of Versailles, and which it accepts without reservation, will be put 
into application as soon as Poland — who in spite of her solemn undertakings to Lithuania, is at 
present withholding Lithuanian territories from her — has respected her undertakings towards 
Lithuania, and so made it possible for the Lithuanian Government to enter into peaceful and 
friendly relations with that country”. 

In their reply of December zoth, 1922, the British, French, Italian and Japanese Govern- 
ments took note of the Lithuanian Government’s undertaking to accept and observe without any 
reservation whatsoever the provisions contained in the Treaty of Versailles relating to the regime 
of navigation on the Niemen, and recognised the Lithuanian Republic de jure. At the same time 
the Governments stated that “they did not, however, propose to make a pronouncement on the 
various observations” in the Note of November 18th, 1922, and “in particular, on the following 
points: Does a state of war exist or no between Lithuania and Poland ? ; would such a state of war 
justify the postponement of the measures to be taken to ensure effectively the internationalisation 
of the Niemen? ; what value should be attached ot the charges made by the Lithuanian Govern- 
ment against the Polish Government in regard to the dispute at present dividing them °” 

Accordingly the Principal Allied Powers, when recognising the Lithuanian Government de 
jure, made no pronouncement as to whether the state of the relations between Lithuania and Poland 
would justify the postponement of the measures to be taken to ensure effectively the interna- 
tionalisation of the Niemen. The Lithuanian Government adheres to the point of view expressed 
in its Note of November 18th, 1922. The question of the restoration of the freedom of communi- 
cations between Memel and the Polish districts, or districts under Polish administration in the 
basin of the Niemen can, accordingly, in the Lithuanian Government’s opinion, only be settled 
in conformity with Article 13 of the Barcelona Statute on the Freedom of Transit. Any Govern- 
ment concerned in the solution of this question would be entitled to have recourse to the procedure 
provided for in that Article, which is mentioned in Article 38 of the Draft Convention accepted by 
Lithuania. 

Nevertheless, taking into consideration the importance for the Memel Territory that it should 
receive the timber from the whole basin of the Niemen, the Lithuanian Government is prepared, 
as its Delegation has already stated, in its letter of July 23rd to M. Laroche, the President of the 
Commission for the Affairs of Memel, to restore the freedom of the floating of timber on the Niemen 
as soon as the Convention has been ratified by Lithuania. 


B. 


THE ECONOMIC ADMINISTRATION OF THE PORT OF MEMEL. 


The Lithuanian Government accepts paragraph 1 of Article 40 of the Convention, declaring 
that the Port of Memel shall be considered as a port of international concern, and that the recom- 
mendations adopted by the Barcelona Conference shall be applied thereto. The Lithuanian 
Government, however, cannot assent to paragraph 2 of the same article regarding explosives, as 
the decision of February 16th does not, in its opinion, contain a sufficient basis for the provision 
contained in the latter paragraph. Further, the Lithuanian Government cannot enter into a 
discussion on the German regulations mentioned, as they have not been communicated to it. 

As regards the administration of the Port of Memel, the Lithuanian Government ventures 
to advance the opinion that the proposals of the Conference of Ambassadors relating thereto 
imply certain limitations to the Lithuanian State’s sovereignty which are not stipulated in the 
Conference’s Decision of February 16th. 

The Decision contained the following passage: “Considering that the Memel region is the 
natural economic outlet of the neighbouring Lithuanian and Polish districts, and that for the 
benefit of those districts it is essential that freedom of sea, river and land transit should be estab- 
lished in accordance with the principles embodied in Article 23 of the Covenant of the League 
of Nations, and in the stipulations of Chapter III of Part XII (Ports, Waterways and Railways) 
of the Treaty of Versailles relating to the Niemen.” 

Paragraph (e) of Article 23 of the Covenant lays down that the Members of the League “will 
make provision to secure and maintain freedom of communications and of transit and equitable 
treatment for the commerce of all Members of the League”. In order to attain the objects of that 
article, the 1921 Barcelona Conference voted, amongst other recommendations, the “Recommenda- 
tions relative to ports placed under an international régime”, Article 5 of which specifies that 
“subject to any special provisions to the contrary, the State which exercises sovereignty or authority 
over the port shall be responsible for its administration”. 

As regards the Port of Memel, which Article 40 of the Conference’s draft, accepted by Lithua- 
nia, declares a port of international concern, these “special provisions” are inserted in the second 
part of Point 3 of the Conference of Ambassadors’ Decision of February 16th, 1923: “The Port 
of Memel to be placed under an economic administration which will contribute to its development 
and which will provide every guarantee, in particular by the establishment of a free zone and by 
the appointment of duly qualified representatives, that the Lithuanian and Polish districts con- 
cerned will be given at that port the necessary commercial facilities.” 

Sovereignty over the Memel Territory and, in consequence, over the Port is transferred to the 
Lithuanian State by the Decision of February 16th, subject to certain conditions. Lithuania 
accordingly, and not the authorities of the autonomous Territory of Memel, should, on the basis 


of Article 5 of the above “Recommendations”, be made responsible for the administration of the 
Port. The only restrictions to the free exercise of such sovereignty are those mentioned in the 
second part of paragraph 3 of the Decision of February 16th, viz. (1) an economic administration 
of the Port, which will contribute to its development; (2) the establishment of a free zone. The 
Lithuanian Government is under no obligation to accept any other restriction of whatever 
nature to its sovereignty over the Port. 

Article 41 of the Conference’s draft proposes that the administration and working of the 
Port shall be provided for by a Board under the direct control of the Memel authorities, and 
that the upkeep and development of the Port shall be provided for by the Territory with the 
financial assistance and guarantee of the Lithuanian Government. To dispossess in this way the 
Lithuanian Government of its sovereign rights over the Port of Memel would render to a great 
extent valueless the transfer of sovereignty over the Territory as stipulated in the same draft 
Convention. Moreover, this proposal would be unworkable in practice, since the authorities of the 
Territory, as they have themselves admitted to the Conference on several occasions, do not possess 
the necessary funds or power to administer the Port. The Lithuanian Government, further, could 
not assent to the Conference’s suggestion that it should give financial assistance to and guarantee 
an undertaking over which it would have no effective control. 

The limitations to the free exercise of sovereignty over the Port of Memel agreed to by the 
Lithuanian Government should be construed in a restrictive sense. There would, however, be no 
difficulty in showing that in all these matters the Conference of Ambassadors has adopted so 
wide an interpretation of the Decision of February 16th that the Lithuanian Government is quite 
unable to accept it. 

In Article 35 of its draft of July 23rd the Lithuanian Government proposes that there should 
be attached to the Harbour Board an Advisory Economic Committee, whose opinion the Board 
would compulsorily have to ask for on all questions relating to the administration, working, upkeep 
and development of the Port of Memel and the free port, and also of all navigable waterways 
belonging to the Territory. It proposes to include in the Committee representatives of the Chamber 
of Commerce, of the city and of the port workers, together with a representative of the economic 
organisations of the other parts of Lithuania, and of those in the territories situated in the basin 
of the Niemen and at present subject to Polish administration. The Lithuanian Government 
considers that these provisions amply satisfy the third condition in the Decision of February 16th 
relating to the establishment of an economic administration of the Port of Memel, which will 
contribute to its development, and must include the appointment of duly qualified representatives. 

The Conference of Ambassadors also considers the enforcement of the third condition in the 
Decision of February 16th as practicable by means of the establishment of a mixed economic 
organisation attached to the Harbour Board. Article 42 lays down that “with a view to ensuring 
the execution of the present Convention as regards the protection of the economic interests of 
Lithuania, Poland and other States utilising the Port of Memel, there shall be attached to the 
Harbour Board an Economic Supervisory Committee”. However, the composition and powers 
which the Conference’s draft proposes to give this Committee, manifestly exceed the terms of 
the Decision of February 16th and are accordingly unacceptable to Lithuania. 

The Lithuanian Government is obliged in the first place to raise the question of the title 
of the Committee which it is proposed to call an Economic Supervisory Committee. It proposes 
to substitute for this nomenclature the title Advisory Economic Committee, which is, in its opinion, 
more consistent with the future relations of that body, which comprises a majority of Lithuanian 
_ subjects with the authorities of the sovereign State of Lithuania. 

With regard to the composition of the Advisory Economic Committee, the Lithuanian Govern- 
ment must insist on a stronger representation of the interests of the Memel population, and adheres 
to the wording of its proposals of July 23rd in this respect. It also proposes that the Chairman of 
the Economic Committee should be freely elected by all the members. Making allowance, as far as 
possible, for the new wording of Article 42 as proposed by the Conference, the Government sug- 
gests the following text: 7 

Article 42. — “There shall be attached to the Harbour Board an Advisory Economic Com- 
mittee consisting of five members representing the economic interests of the districts forming 
part of the basin of the Niemen, namely: 


(x) One representative of the Memel Chamber of Commerce, 

(2) One representative of the City of Memel, 

(3) One representative of the Port of Memel workers, 

(4) One representative of the economic organisations in the other partsof Lithuania, 
(5) One representative of Polish economic organisations. 


“The powers of each of the foregoing five representatives shall the legalised, those of the first 
three by the Memel Directorate, those of the fourth by the Lithuanian Government, and those of 
the fifth by the Polish Government. 

“The members of the Committee may be represented by substitutes in case of absence.” 

In regard to the Committee’s powers contemplated in Article 43 of the Convention’s draft, 
the Lithuanian Government would submit the following remarks: 

The Lithuanian Government accepts paragraph 1 of Article 43 in so far as it lays down that 
«he Economic Council must be compulsorily consulted on the questions mentioned in this para- 
graph, with the exception, however, of railways, which are not, in the Government’s opinion 
affected by the Decision of February 16th. | 

~ On the other hand, the Lithuanian Government regrets that it is unable to accept paragraphs 2 
and 3 in the same Article, for the following reasons: 
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Paragraph 2 reads: “The Committee may address its recommendations or observations to 
the Lithuanian Government or to the autonomous administration of the Memel Territory. If they 
are disregarded, the Committee may refer the matter to the Powers signatory to the present 
Convention, who shall lay it before the Council of the League of Nations.” 

If this wording should be interpreted as meaning that the Committee has the right to address 
to the Lithuanian Government or the Directorate of the Memel Territory recommendations or 
observations on questions irrelevant to the execution of the clauses of the Convention, it would be 
unacceptable to the Lithuanian Government, since it would place a further restriction upon the 
latter’s sovereignty, and one not provided for in the Decision of February 16th. 

If, on the other hand, paragraph 2 refers exclusively to the articles in the Convention, it is 
pointless, as it only duplicates the terms of Article 62 of the Convention. The first paragraph of 
Article 62 reads: “The High Contracting Parties declare that any Member of the Council of the 
League of Nations shall be entitled to draw the attention of the Council to any infraction of the 
provisions of the present Convention.” It should be pointed out that the signatory Powers are all 
members of the Council. Paragraph 2 of Article 43, therefore, only confers upon them the right 
to notify the Council, and this right they already hold under Article 62. It is true, that the para- 
graph 2 referred to above stipulates explicitly the Committee’s right to refer to the signatory 
Powers cases in which its recommendations or observations are disregarded. This right, however, 
does not require the sanction of special provisions. The Lithuanian Government may be permitted 
to point out that the so-called Minorities Treaties, which also reserve the right of the Members 
of the Council to refey cases directly to the Council of the League of Nations, do not contain express 
provisions specifying the right of minorities to bring their complaints before those Members, 
and that nevertheless the latter are informed of all complaints brought by minorities before the 
League. Similarly, even failing an express provision, the Economic Committee, which is in an 
analogous situation, could always notify the signatory Powers of any refusal to take into considera- 
tion its observations or recommendations, and the latter would inform the Council in conformity 
with Article 62. 

The same observations should be made concerning paragraph 3 of Article 43 of the Draft 
Convention, which reads: “Moreover, in questions concerning the competence of the Economic 
Supervisory Committee any member of the Committee who, in disagreement with the majority, 
considers that the stipulations of the present Convention have been infringed, may appeal directly 
to any of the Powers signatory to this Convention with a view to having the dispute laid before the 
Council of the League of Nations.” It is obvious that the dissenting member of the Committee 
would be able to notify any infringement of the stipulations of the Convention to any of the signa- 
tory Powers, even if this right were not specifically laid down. 

Article 44 of the Draft Convention provides that the Economic Committee shal] draw up its 
own regulations, but that, if unanimous agreement is not reached in respect of the whole or part 
of these regulations within one month from the date on which the Committee enters on its duties, 
the Principal Allied Powers will appoint an arbitrator to settle the dispute. The Lithuanian 
Government is not in a position to assent to a provision which would allow a foreign arbitrator 
to dictate regulations unacceptable to the majority of the Committee which might, moreover, 
be incompatible with the rights conferred upon Lithuania by the Convention. It proposes, 
accordingly, that the regulations should be adopted by a majority of the Committee. 

As regards Article 45, the Lithuanian Government still believes that the status of representative 
of a Polish economic organisation is insufficient ground for granting the Polish member diplomatic 
immunities, and proposes that he should be granted personal immunities, except in cases of crime. | 

The Lithuanian Government feels bound to bear the expenses of the Committee out of its 
own exchequer. As regards the remuneration of members, it would seem fair that this should be 
undertaken by the economic organisations which they respectively represent. 

Paragraph 3 of the Decision of February 16th provides for the establishment of a free zone 
in the Port of Memel and accordingly the Lithuanian Draft of July 23rd includes an Article 36 
in the following terms: “The free zone already existing in the Port of Memel shall be maintained, 
and the commerce and traffic in transit of all foreign States shall have the same facilities as home 
commerce”. Article 46 in the Conference’s draft is worded in identical terms, but is followed by 
Article 47, in which the autonomous administration of Memel undertakes to lease for 99 years to 
the Polish Government the areas necessary for Polish shipping and commerce, including the 
grant of lumber rights. In the Lithuanian Government’s opinion, there is no basis at all for this 
proposal in the Decision of February 16th. Moreover, in view of the maintenance of the free zone, 
the proposal seems altogether superfluous. Consequently, the Lithuanian Government cannot 
assent to Article 47 of the Conference’s draft. 


Article 48 in the Conference’s draft contains provisions referring to lumber rights for timber in 
transit. The Lithuanian Government considers that these provisions have no foundation in the 
Decisions of February 16th on the organisation of the freedom of transit and the establishment 
of an economic administration of the port. Questions such as those of the exemption from Customs 
duties of timber imported into the Memel Territory to be prepared for re-exportation, or of the 
areas in which such timber may be prepared, lie within the range of a State’s economic and Customs 
policy and should be altogether reserved for national legislation. 


POINT 4 OF THE DECISION OF FEBRUARY IOTH. 


“The Memel Territory to refund, under the guarantee of Lithuania, the expenditure incurred 
on account of its administration and occupation not yet recovered.” 


— 3I — 


The Lithuanian Government accepts the principle laid down in Article 51 of the Conference’s 
draft. Nevertheless it expressly reserves the question of the amount of the above expenses, 
as these have not yet been notified to it, and also that of the period within which repayment must 
be effected. Further, the Government believes itself entitled to expect that the sums which 
it will be required to pay on this account should be fixed by a special Committee assisted by 
representatives of Lithuania, the Committee to take into consideration Lithuania’s capacity to pay. 

The Lithuanian Government would also state that it is unable to comply with the provisions 
contained in Article 53 of the draft Convention, assigning Lithuania’s Customs receipts as a first 
security for the repayment of the expenses referred to in Article 51, and, furthermore, for the 
execution of the obligations assumed by Lithuania under Article 50. No security of this nature 
having been stipulated in Point 4 of the Decision of February 16th, the Lithuanian Government 
does not consider that it is obliged to accept this condition. 


POINT 5 OF THE DECISION OF FEBRUARY I6TH. 


“All goods and properties situated in the Territory and formerly belonging to the German 
Empire or to the other German States, to be transferred to Lithuania or to the Territory, provided 
that Lithuania takes over for herself and for the Territory the charges laid down in Articles 254 
and 256 of the Treaty of Versailles.” 


The Lithuanian Government is prepared to accept, in conformity with Article 50 of the 
Conference’s draft, the obligations devolving upon the Powers to which German territory has 
been ceded in accordance with Articles 254 and 256 of the Treaty of Versailles. Nevertheless, 
it makes such acceptance, conditional upon Lithuania enjoying, as regards the assessment of the 
value of the properties and the methods and periods for payment, the same facilities and privileges 
as those granted to any other Power to which German territory has been ceded, with the exception, 
however, of France and Belgium. 


PoINT 6 OF THE DECISION OF FEBRUARY I6TH, 


“As soon as Lithuania accepts sovereignty over the Memel Territory upon the foregoing 
conditions the Conference of Ambassadors, with the assistance of representatives of Lithuania 
and of the Territory concerned, will draw up at Paris an Organic Statute for the Memel 
Territory and conclude a Convention with Lithuania in conformity with the present Decision.” 


The Lithuanian Government can but state that it confirms its acceptance of sovereignty 
over the Memel Territory under the conditions laid down in the Decision of February 16th, 1923, 
and that it believes that it has, in this Memorandum, proved that the attached draft Convention 
is in all respects consistent with that Decision. 


Appendix 2. 
DRAFT CONVENTION. 


Conference of Ambassadors’ Text. - Lithuanian Government's Text 
Preamble. Accepted. 
Arttcle I. Accepted. 
Article 2. Accepted. 


Article 3. — Subject to the provisions of 
Article 7 below, the following matters shall 
come within the competence of the local 
authorities of the Memel Territory: 


(1) Organisation and Administration of Come 
munes and Districts. 

(2) Public Workship. 

(3) Public Education. 

(4) Public Relief and Health, including Veter- 
inary Regulations. 

(5) Social Welfare and Labour Legislation. 

(6) Local Railways, except those belonging 
to the Lithuanian Government; Roads, 
local Public Works. 

(7) Regulations in respect of Foreigners. 

(8) Police, subject to provisions of Article 21. 

(9) Civil Legislation (including proprietary 


Accepted. 


Amendment: 


rights), and Criminal, Agrarian, Forestry 
and Commercial Legislation; Stock 
Exchange Regulations, Credit Establish- 
ments and Insurance shall, however, come 
within the competence of the Lithuanian 
Government which shall previously come 
to an agreement on these matters with 
the Directorate of Memel. 


(9) Civil Legislation (including proprietary 
rights) and Criminal, Agrarian, Forestry and 
Commercial Legislation; Stock Exchange 
Regulations, Credit Establishment and In- 
surance, shall, however, come within the 
competence of the Lithuanian Government 
which shall previously consult the Direc- 
torate of Memel on these matters. 


(10) The acquisition of rights of citizenship, 
subject to the provisions of Article 28. 

(1x) Organisation of the judicial system, sub- 
ject to the provisions of Articles 23 and 24. 

(12) Direct and indirect taxes levied in the 
Territory, with the exception of Customs 
Duties, Excise Duties and Commodity 
Taxes. 

(13) Administration of Public Property belong- 
ing to the Memel Territory. 

(14) Regulation of timber-floating and navi- 
gation on the canals and on the waters 
of the Chicha, Jura, Minia and Wirwicha. 

(15) Registration of the trading vessels of the 
Memel Territory. 


The laws of Lithuania may extend the com- 
petence of the authorities of the Memel Terri- 
tory to other matters. 


Articles 4 to 20. 


‘Article 21. — The maintenance of public 
order shall be assured by a local police force 
responsible to the authorities of the Memel 
Territory ; in case of need, the latter may apply 
to the Lithuanian Government for assistance 


The frontier police and the customs and rail- 
way police shall be under the direct authority 
of the Lithuanian Republic. 


Articles 22 to 35. 


Article 36. — Lithuanian nationals who are 
not citizens of the Memel Territory and the 
nationals of foreign Powers, shall receive the 
same treatment in the said Territory as its 
own citizens in all that concerns civil rights, 
trade, including maritime trade, and industry, 
Lithuania retaining the right to reserve the 
coasting trade and fisheries in home waters for 
her own flag. 

Nevertheless, within three years from the 
date of the coming into force of the present 
Convention, the authorities of the Memel 
Territory shall have the option of forbidding 
the acquisition of immovable property bearing 
the character of illicit speculation. This prohi- 
bition must be decreed within a time limit of 
20 days. 


Articles 37 to 39. 


Article 40. ——- The Port of Memel shall be 
considered as a port of international concern. 
The recommendations adopted by the Barcelona 
Conference concerning ports subject to an 
international regime shall be applied thereto. 

The regulations applying to the handling 
and transport of explosives shall be those of 
the German legislation in force on July 28th, 
1914. No amendments may be made to these 
regulations except with the previous consent 
of the Harbour Board. 


Article 41. — The upkeep and the develop- 
ment of the Port of Memel, the free zone and 
the public waterways, shall be provided for by 
the Memel Territory with the financial assis- 
tance and guarantee of the Lithuanian Govern- 
ment. An agreement shall be concluded be- 
tween the Lithuanian Government and the local 
authorities of the Memel Territory in regard 
to the allocation of their respective shares of the 
expenditure incurred. 


Accepted 


Accepted. 
Accepted. 


Amendment : 


The frontier police and the customs, railway 
and port police shall be under the direct autho- 
rity of the Lithuanian Republic. 


Accepted. 


Article 36. — The nationals of foreign Powers 
shall receive the same treatment in the Memel 
Territory as the citizens of the said Territory 
in all that concerns civil rights, trade, including 
maritime trade and industry, Lithuania retain- 
ing the right to reserve the coasting trade and 
fisheries in home waters for her own flag. 


Nevertheless, within three years from the date 
of the coming into force of the present Conven- 
tion, the authorities of the Memel Territory 
shall have the option of forbidding the acquisi- 
tion of immovable property. This prohibition — 
must be decreed within a time limit of 20 days. 


Accepted. 


Article 40. — The Port of Memel shall be 
considered as a port of international concern. 
The recommendations adopted by the Barce- 
lona Conference concerning ports subject to an 
international regime shall be applied thereto. 


Article 41. — The upkeep and development 
of the Port of Memel, the free zone and the 
public waterways shall be provided for by the 
Government of the Lithuanian Republic. 


The administration and working of the Port 
shall be provided for by a Harbour Board under 
the direct control of the authorities of the Memel 
Territory. 


Article 42. — With a view to ensuring the 
execution of the present Convention as regards 
the protection of the economic interests of 
Lithuania, Poland and other States utilising 
the Port of Memel, there shall be attached to 
the Harbour Board an Economic Supervisory 
Committee consisting of three members repre- 
senting the economic interests of the Lithuanian 
and Polish districts forming part of the Basin 
of the Niemen, namely: 


(1) One member appointed by the Directorate 
of Memel in agreement with the Memel 
Chamber of Commerce, who will act as 
Chairman of the Supervisory Committee. 


(2) One Lithuanian member, who must not be a 
citizen of Memel:: 


(3) One Polish member; 


The appointment of the two latter members 
shall be notified by the Lithuanian and Polish 
Governments respectively to the Chairman of 
the Supervisory Committee. 


The members of the Committee may appoint 
substitutes when prevented from attending. 


Article 43. — The Committee provided for in 
Article 42 shall supervise the management of 
the Port of Memel and shall be called upon to 
give its opinion on all questions relating to the 
administration, working, upkeep, development 
and utilisation of the Port of Memel, of the 
free zone and of the railways and navigable 
waterways, in order to ensure the execution of 
the relevant clauses of the present Convention. 

The Committee may address its recommenda- 
tions or observations to the Lithuanian Govern- 
ment or to the autonomous administration 
of the Memel Territory. If they are disregarded, 
the Committee may refer the matter to the 

Powers signatory to the present Convention 
who shall lay it before the Council of the 
League of Nations. 

Moreover, in questions concerning the com- 
petence of the Economic Supervisory Com- 
mittee, any member of the Committee who, in 
disagreement with the majority, considers that 
the stipulations of the present Convention have 
been infringed, may appeal directly to any of 
the Powers signatory to this Convention with 
a view to having the dispute laid before the 
Council of the League of Nations. 


Article 44. — The Economic Supervisory 
Committee shall enter upon its duties within 
two months from the date of the coming into 
force of the present Convention. It shall draw 
up its own regulations. If a unanimous agree- 
ment is not reached in respect of the whole or 
part of these regulations within one month 
from the date on which the Committee assumes 


The administration and the working of the 
Port shall be provided for by a Harbour Board 
under the direct control of the Lithuanian 
Government. 


Arttcle 42. — There shall be attached to the 
Harbour Board an Advisory Economic Com- 
mittee consisting of five members representing 
the economic interests of the districts forming 
part of the Basin of the Niemen, namely: 


(1) One representative of the Memel Chamber 
of Commerce; 


(2) One representative of the City of Memel; 


(3) One representative of the Port of Memel 
workers; 


(4) One representative of the economic organi- 
sations in the other parts of Lithuania; 


(5) One representative of Polish economic 
organisations. 

The powers of each of the foregoing five repre- 
sentatives shall be legalised; those of the first 
three by the Memel Territory, those of the 
fourth by the Lithuanian Government and 
those of the fifth by the Polish Government. 

The members of the Advisory and Economic 
Committee may be represented by a substitute 
in case of absence. 


Article 43. — The Advisory Committee shall 
be compulsorily consulted on all questions 
relating to the administration, working, upkeep, 
development and utilisation of the Port of 
Memel, including the free zone and the navi- 
gable waterways belonging to the Memel 
Territory, in order to ensure the execution 
of the relevant clauses of the present Conven- 
tion. 


Article 44. — The Advisory Economic Com- 
mittee shall enter upon its duties within two 
months from the date ot the coming into force 
of the present Convention. 

It shall draw up its own regulations by a 
majority vote. 


its duties, the principal Allied Powers signa- 
tories of the present Convention shall appoint 
an arbitrator to settle the dispute. 


Article 45. — No member of the Economic 
Supervisory Committee may be interfered with 
or molested on account of his actions in the 
discharge of his duties. The Polish member 
shall personally enjoy diplomatic immunities. 
The archives of the members of the Committee 
shall be inviolable. 

These provisions shall also apply to substitute 
members. 

The administrative expenses of the Com- 
mittee, other than the remuneration of the 
Lithuanian and Polish members, shall be borne 
by the autonomous administration of Memel. 
The autonomous administration shall place 
suitable premises at the disposal of the Com- 
mittee and shall in general grant it all the 
facilities necessary for its work. 


Article 46. 
Articles 47 and 48. 
Article 49. 


Article 50.— Lithuania agrees to assume, both 
as regards herself and as regards the Memel 
Territory, the obligations incurred by Powers 
to which German territory is ceded, under the 
provisions of Articles 254 and 256 of the Treaty 
of Versailles of June 28th, 1919, and to ensure 
the application of the said provisions under 
the conditions to be determined by the Repara- 
tion Commission in conformity with the stipula- 
tions of Part VIII of the Treaty of Versailles. 


Article 51. — The expenses of occupation, 
administration, and half the expenses of de- 
limitation of the Territory shall be repaid by 
the Lithuanian Republic to the Powers who 
have advanced them, within a period of one 
year from the date on which it receives notifica- 
tion of the amount of those expenses. 


Article 52. 
Article 53. 
Articles 54 to 60. 


Article 61. — The constitutional organisation 
of the Memel Territory resulting from Articles 
2 to 48 may not be modified before five years 
have elapsed from the date on which the 
present Convention comes into force. 

Articles 2 to 29 may only be amended by a 
law of the Memel Territory adopted by a two- 
thirds majority of the Chamber of Representa- 
tives and approved by the Lithuanian Diet. 


Article 45. — No member of the Advisory 
Committee may be interfered with or molested 
on account of his actions in the discharge of 
his duties. The Polish Member shall enjoy 
personal immunities, except in case of crime. 
The archives of the members of the Committee 
shall be inviolable. 

These provisions shall also apply to substi- 
tute members. 

The administrative expenses of the Com- 
mittee shall be borne by the Lithuanian Gov- 
ernment. The remuneration of the members 
of the Committee shall be incumbent upon the 
respective organisations which they represent. 
The Lithuanian Government shall place suitable 
premises at the disposal of the Committee and 
shall in general grant it all the facilities neces- 
sary for its work. 


Accepted. 
Delete. 
Accepted. 


Article 50. — Lithuania agrees to assume, 
both as regards herself and as regards the 
Memel Territory, the obligations incurred by 
Powers to which German territory is ceded, 
under the provisions of Articles 254 and 256 
of the Treaty of Versailles of June 28th, 1919, 
and to ensure the application of the said pro- 
visions under the conditions to be determined 
by the Reparation Commission in conformity 
with the stipulations of Part VIII of the Treaty 
of Versailles. 

With regard to the assessment of the value 
of property and the methods and periods of 
payment, it is understood that Lithuania shall 
enjoy the same facilities and privileges as may 
be granted to any other Power to which German 
territory is ceded, with the exception, however, 
of France and Belgium. 


Article 51. — The expenses of occupation, 
administration, and half the expenses of de- 
limitation of the Territory shall be repaid by 
the Lithuanian Republic to the Powers who 
have advanced them. 

The amount of those expenses and the . 
methods and periods of payment shall be fixed 
by a special Commission assisted by delegates 
of Lithuania. This Commission shall take into 
consideration Lithuania’s capacity to pay. 


Accepted. 
Delete. 
Accepted. 


Article 61. 
Delete. 


Articles 2 to 29 of the present Convention 
may only be amended by a law of the Memel 
Territory adopted by a two-thirds majority of 
the Chamber of Representatives and approved 
by the Lithuanian Diet. 


Articles 30 to 48 may only be amended with 
the consent of the Council of the League of 
Nations and of the Lithuanian Government. 


' Articles 62 to 64. 


Articles 30 to 48 of the present Convention 
may only be amended with the consent of the 
Council of the League of Nations and of the 
Lithuanian Government. 


Accepted. 


Appendix 3. 


PROTOCOL TO BE SIGNED AT THE SAME TIME AS THE CONVENTION. 


Conference of Ambassadors Text. 


The British Empire, France, Italy and Japan, 
Signatories with the United States of America 
as the Principal Allied and Associated Powers 
to the Treaty of Versailles, 

Considering that the Powers Signatory to 
the Treaty of Versailles, in detaching the Memel 
Territory from Germany, signified their recog- 
nition of the port of Memel as the natural outlet 
of the Lithuanian and Polish districts belonging 
to the basin of the Niemen; 

Considering that it is of urgency that peace- 
able commerce should be allowed to utilise the 


said port of Memel to the full and that to > 


this end the freedom of traffic on the waterways 
and railways serving the port should be restored 
without delay; 

Declaring that they will not proceed to 
deposit their respective ratifications to the 
Convention concluded at Paris between Lithua- 
nia and themselves on ..........0eeeeceees 
until Lithuania re-establishes freedom of navi- 
gation on the Niemen in conformity with the 
provisions of Chapter III, Part XII, of the 
Treaty of Versailles, the acceptance of which 
by the Lithuanian Government was a condition 
of the recognition of the Lithuanian Republic 
by the Principal Allied Powers on December 
20th, 1922; 

Declare, notwithstanding, that, without wait- 
ing for this Convention to be put into force, 
they are willing to raise no objection to the 
Lithuanian Government’s exercising in fact, 
immediately it has ratified the Convention, 
the various rights of sovereignty over the Memel 
Territory as defined in the Convention, on the 
express condition that it conforms in general 
with the obligations imposed on it by the 
Convention and in particular that it first 
restores the freedom of communications by 
waterways navigable for vessels or rafts, and 
by railways, as well as the freedom of postal 
and telegraphic communications between Memel 
and the Lithuanian and Polish districts in such 
manner that free traffic destined for, coming 
from or in transit through Memel are ensured. 

Lithuania, being equally desirous to contri- 
bute to the restoration of normal economic 
conditions and to the prosperity of the Memel 
Territory, declares its acceptance of the pre- 
ceding stipulations. 


Lithuanian Text. 


The British Empire, France, Italy and Japan, 
signatories with the United States of America 
as the Principal Allied and Associated Powers to 
the Treaty of Versailles, 

Considering that it is necessary at once to 
ensure the political stability of the Memel 
Territory and conditions favourable to its 
normal economic development; 

Without waiting for the coming into force 
of the Convention concluded at Paris between 
them and Lithuania on .............ceee008 : 
declare that they are willing to raise no objec- 
tion to the Lithuanian Government’s exer- 
cising in fact, immediately it has ratified the 
Convention, the various rights of sovereignty 
over the Memel Territory as defined in the 
said Convention on the express condition that 
it conforms in general with the obligations 
imposed on it by this Convention and first 
restores the freedom of timber-floating on the 
Niemen. 

Lithuania, being equally desirous of contri- 
buting to the restoration of normal economic 
conditions and to the prosperity of the Memel 
Territory, declares her acceptance of the pre- 
ceding stipulations. 


ANNEX B. 


LETTER FROM THE PRESIDENT OF THE CONFERENCE OF AMBASSADORS TO 
M. GALVANAUSKAS (March 28th, 1923). 
[Translation.] ; 


The Commission appointed to draw up the Statute of Memel has reported to the Conference 
on the preliminary conversations which it has had with the Lithuanian Delegation and the Delega- 
tion from Memel. It has in particular drawn the Conference’s attention to the reservations 
made by the Commission in regard to the legality of certain acts committed by the Lithuanian 
Government and the Memel provisional Government since the departure of the Allied authorities 
from Memel. 

The Conference entirely agrees with the statements made in the matter by the President 
of the Commission at the meeting held on March 25th. It desires to point out once again to the 
Lithuanian Delegation that sovereignty over the Memel Territory has not yet been transferred 
to Lithuania, and will not be transferred until the Convention at present under examination has 
been signed and ratified by the Lithuanian Government. Accordingly, all measures taken either 
in regard to Customs, currency or the management of the railways must be considered as null and 
void. The Conference protests more especially against the measures taken at Memel to dismiss 
officials of Memel origin. 

Furthermore, the Conference has recently learned that the representatives of the Lithuanian 
Government propose shortly to sign —- if indeed they have not already done so — a contract 
with the Board of Management of the Kénigsberg Railways, under which the latter will cede 
to the Lithuanian State, as from April Ist, all equipment and rolling-stock belonging to the rail- 
ways in the Territory. 

The Conference vigorously protests against any such agreement, which Lithuania is not at 
the present moment empowered to conclude, and is also compelled to address a formal protest 


on the subject to the German Government. 
(Signed) R. PoINcaRE. 


ANNEX C. 


TELEGRAM DATED MAY goth, 1923, FROM THE CONFERENCE OF AMBASSADORS 
TO THE ALLIED REPRESENTATIVES AT KOVNO. 
[Translation] 

The Conference has been informed that the Lithuanian Prime Minister went to Memel and 
there proclaimed that Territory independent. The Principal Allied Powers, which are alone invested 
with sovereignty over the Memel Territory, consider as null and void a proclamation which pre- 
judices the issue of the negotiations at present in progress as regards the Territory. 

The Conference has further taken note of a proclamation addressed to the Lithuanian Army 
and irregular troops by the Commander-in-Chief of the Lithuanian Army. This document, which 
gives evidence of the aggressive spirit shown by the highest military authorities in the Lithuanian 
Army and demonstrates a desire to put an end to the position created by the recent decision of the 
Powers relating to the Lithuanian and Polish frontiers, has made a most unfortunate impression 
upon the Conference of Ambassadors. Further, the Conterence reserves its right to draw any 
appropriate conclusions from this incident. Kindly consult your British and Italian colleagues 
and make with them a joint representation to the Lithuanian Government with a view to commu- 
nicating the foregoing. 

POINCARE. 


ANNEX D. 


NOTE DATED JUNE 28th, 1923, FROM THE CONFERENCE OF AMBASSADORS TO THE 
INTERNATIONAL BUREAU OF THE UNIVERSAL POSTAL UNION. 
[ Translation. | 

The attention of the Conference of Ambassadors has been drawn to a circular letter in which 
the International Bureau of the Universal Postal Union communicates to the administrations 
adhering to the Universal Postal Union a note addressed to the Swiss Government by the Lithua- 
nian representative at Berne. 

In this note the Lithuanian Government states that, sovereignty over the Memel Territory 
having been transferred to the Lithuanian Republic, the Lithuanian General Posts and Telegraph 
Administration has assumed the direction of the postal establishments in the Territory and requests 
the Swiss Government to acquaint the International Bureau of the Universal Postal Union with 
this fact for the purpose of communicating it to the administrations adhering to the Union. 

The British Empire, France, Italy and Japan, who —as joint signatories with the United States 
of America, in their capacity as the Principal Allied and Associated Powers, of the Treaty of Ver- 
sailles, have, under the provisions of Article 99 of the aforesaid Treaty, acquired all rights and 
title previously held by Germany over the territories included between the Baltic, the North- 
Eastern frontier of East Prussia, and the former frontier between Germany and Russia — protest 
formally against the action of the Lithuanian representative at Berne and against the statement 
that sovereignty over the Memel Territory has been transferred to the Lithuanian Republic. 
Until the negotiations in progress between the Conference and the Lithuanian Government have 
been concluded, and until the Statute of Memel has been determined and the instrument of 
transfer signed, the Allied Powers will consider as null and void any measure affecting their rights 
over the Memel Territory. 


ANNEX E. 


TELEGRAM DATED JUNE 30th, 1923, FROM THE CONFERENCE OF AMBASSADORS 


TO THE ALLIED REPRESENTATIVES AT KOVNO. 
(Translation. | 


In conjunction with your Allied colleagues, kindly hand a note in the following terms, on 
behalf of the Conference of Ambassadors, to the Lithuanian Government: 


“The attention of the Conference of Ambassadors has been drawn toacircular letter in which 
the International Bureau of the Universal Postal Union communicates to the administrations 
adhering to the Universal Postal Union a note addressed to the Swiss Government by the Lithua- 
nian representative at Berne. 

“In the note in question the Lithuanian Government states that, sovereignty over the Memel 
Territory having been transferred to the Lithuanian Republic, the Lithuanian General Posts and 
Telegraph Administration has assumed the direction of the postal establishment in the Territory 
and requests the Swiss Government to acquaint the International Bureau of the Universal Postal 
be with this fact for the purpose of communicating it to the administrations adhering to the 

nion. 

“The British Empire, France, Italy and Japan, in favour of whom Germany has renounced 
all rights and title over the Memel Territory, protest formally against the action of the Lithuanian 
representative at Berne and against the statement that sovereignty over Memel Territory has been 
transferred to the Lithuanian Republic. Until the negotiations in progress between the Conference 
and the Lithuanian Government have been concluded, and until the Statute of Memel has been 
determined and the instrument of transfer signed, the Allied Powers will consider as null and void 
any measure affecting their rights over Memel Territory.” 

POINCARE. 


ANNEX F. 


TELEGRAM DATED AUGUST 18th, 1923, FROM THE CONFERENCE OF AMBASSADORS 


TO THE ALLIED REPRESENTATIVES AT KOVNO. 
[Translation. | 


Kindly request the Lithuanian Government to inform you what is the purport of the decision 
taken by the Lithuanian Minister of Transport and Communications placing the railways in 
Memel Territory under the Lithuanian Administration. 

You will remind the Lithuanian Government of the terms of the Conference of Ambassadors 
letter of March 28th, 1923, communicated to you on April 2oth, 1923, and will point out that, in 
conformity with the principle enunciated in that letter, France, Great Britain, Italy and Japan 
propose formally to reserve all rights and title conferred upon them by the Treaty of Versailles over 
Memel Territory, so long as they possess sovereignty over the Territory. 


C. 724. M. 294. 1923. VIL 


LETTER DATED NOVEMBER 22nd, 1923, FROM THE 
PRESIDENT OF THE LITHUANIAN CABINET TO THE 


SECRETARY-GENERAL. 
[Translation.] 


I have the honour to forward you for official use copy of a letter dated October 4th, 1923 
(Annex), addressed to His Excellency M. Poincaré, President of the Conference of Ambassadors, 
by the Directorate of the Memel Territory regarding those clauses of the Convention still to be 
concluded on which agreement has not yet been reached between the Conference of Ambassadors 
and the Lithuanian Government. : 

I would beg you to communicate this letter to the Members of the Council of the League 
of Nations. 

(Signed) GALVANAUSKAS. 


Annex. 


LETTER FROM THE DIRECTORATE Of MEMEL TO THE PRESIDENT OF THE 
CONFERENCE OF AMBASSADORS. 
[Tvanslation.| 
Memel, October 4th, 1923. 


Having taken cognisance of the Note from the Lithuanian Government addressed on Sep- 


tember 21st to your Excellency, and also of the three documents annexed thereto, the Directorate 
of the Territory of Memel has the honour to inform you that we, the undersigned, members of the 


Directorate appointed on February 15th by the Extraordinary Commission of the Inter-Allied and 
Associated Powers, are in full agreement with the views of the Government set out in these four 
documents. The Directorate respectfully requests Your Excellency and the Conference to be 


good enough to accept the Lithuanian draft of the proposed Convention and Protocol, which 
in its opinion fully safeguards the interests of the Territory of Memel. 


(Signed) GAILIUS, BIRSZKUS, BORCHERT, FALK, 
Certified true copy: PANNARS. 


(Signed) M. AVIETENAITE, 
Secretary to the Ministry. 


h., 
C. 727. M. 297. 1923. VII. 


LETTER DATED NOVEMBER 24th, 1923, FROM THE 
PRESIDENT OF THE LITHUANIAN CABINET TO THE 
SECRETARY-GENERAL. 


I have the honour to forward you a Memorandum on the question of Memel, and to ask you 
to be good enough to communicate it to the Members of the Council of the League of Nations. 


(Stgned) GALVANAUSKAS. 


MEMORANDUM FROM THE LITHUANIAN GOVERNMENT TO THE COUNCIL 
OF THE LEAGUE OF NATIONS. | 


“Memel Territory”, “Klaipeda” ,in Lithuania consists of a strip cf territory entirely situated 
on the right bank of the Niemen, not far from its mouth, and stretching in a semicircle from the 
small town of Smalininka, on the Niemen, to the south of Palanga, ontheBaltic. It is about 150 
kilometres long and 20 kilometres broad, its area is 2,450 square kilometres and the population 
is aboui 160,000. The Port of Memel is situated at the entrance of the Kurisches Haff, on a lagoon 
which is separated from the open sea by a long sandy dyke, the Kurische Nahrung. 

Memel Territory has from time immemorial formed an integral part of Lithuania’s heritage. 
It was, however, detached from Lithuania, along with other districts, by the Teutonic Knights, 
who became permanent owners of it under the Treaty of 1422 concluded between Vytautas, 
Grand Duke of Lithuania, and the Teutonic Order. When the Brothers of the Sword were secular- 
ised, Memel was united to the Duchy of Prussia, a district the natives of which were also Lithua- 
nians, but which underwent a ruthless policy of Germanisation, resulting, especially south of 
Pregel, in the substitution in certain spots of German for the national language. Nevertheless, 
Memel Ter1itory, together with a portion of what is now East Prussia, on the left bank of the 
Niemen, succeeded in preserving their ancient tongue, thanks to their immediate vicinity to the 
territories of the Duchy of Lithuania. 

A portion of East Prussia, which was subject to German dominion, retained its name of 
“Provinz Litauen” as late as the closing years of the nineteenth century. ee 

The indigenous population of Memel Territory is accordingly Lithuanian. German domination, 
to which the territory was subject for five centuries, has of course left some traces there, parti- 
cularly in the town of Memel itself. The majority of the population, however, has preserved its 
Lithuanian characteristics down to the present day. The use of the German language by a fraction 
of the population cannot be regarded as a proof of nationality, and therefore the pre-war German 
statistics, which were based solely on the question of language, cannot be adduced as evidence, 
especially as they were drawn up by the Prussian authorities, to whose interest it was to unearth 
evidence of the German character of the district. Nevertheless, the lists drawn up by the Prussian 
Evangelical authorities in 1911 returned 71,810 Lithuanians against 66,719 Germans. 


The Memel Question at the Peace Conference. 


The Lithuanian Government at the Peace Conference submitted to the Allied and Associated 
Powers a Memorandum in which it set forth the rights of the Lithuanian State to the Territory 
and Port of Memel together with a portion of East Prussia on the left bank of the Niemen. The 
Peace Conference did not entirely satisfy the demands of the Lithuanian delegation; it detached 
from Germany only a strip of territory on the right bank of the Niemen, known since that date 
as “Memel Territory”. Count Brockdorff-Rantzau, head of the German delegation to the Con- 
ference, protested against the obligation to cede Memel Territory. The captious arguments put 
forward by the German Government, and supported by tendencious statistical data, were not, 
however, taken into consideration by the Supreme Council, which replied thereto on June 16th, 
I9Ig, in a completely categorical manner: 


‘“‘The Allied and Associated Powers reject the suggestion that the cession of the district 
of Memel conflicts with the principle of nationality. The discrict in question has always 
been Lithuanian; the majority of the population is Lithuanian in origin and in speech, 


— 39°— 


and the fact that the city of Memel itself is in large part German is no justification for 
maintaining the district under German sovereignty, particularly in view of the fact 
that the port of Memel is the only sea outlet for Lithuania. It has been decided that 
Memel and the adjoining district shall be transterred to the Allied and Associated Powers 
for the reason that the status of the Lithuanian territories is not yet established.”’ 


The German Government was obliged to accept ' this resolution of the Supreme Council, 
which is in every respect consistent with the principles of right and justice. The cession of Memel 
Territory was upheld, and was provided for in Article 99 of the Treaty of Versailles of June 28th, 


1919. As Lithuania had not been recognised de jure at that time, the article referred to was 
drawn up in the following terms: 


“Germany renounces in favour of the Principal Allied and Associated Powers all 
rights and title over the territories included between the Baltic, the North-Eastern 
frontier of East Prussia as defined in Article 28 of Part II (Boundaries of Germany) 
of the present Treaty and the former frontier between Germany and Russia. Germany 
undertakes to accept the settlement made by the Principal Allied and Associated Powers 


in regard to these territories, particularly in so far as concerns the nationality of the 
inhabitants.” ? 


Inter-Allied Occupation 


At the time ot the coming into force of the Treaty of Versailles, the Lithuanian State, which 
was proclaimed independent on February 16th, 1918, was still only recognised de facto by the 
Powers holding the rights and title to Memel Territory. The principal reason for this delay was 
the dispute which divided, and still divides, Lithuania and Poland, regarding Vilna and the 
territory of the same name. The Supreme Council therefore entrusted the temporary administra- 
tion of Memel Territory to the French General Opry, who arrived at Memel with a battalion 
of Chasseurs alpins at the beginning of 1920. The inhabitants of Memel Territory saw in this 
event the beginning of a new era, to be celebrated by the return of the Territory to the mother- 
country, and they hailed the arrival of the French with enthusiasm, for it seemed to promise 
them an early realisation cf their ambitions. They were unhappily disappointed in their hopes. 
General Odry placed at the head of the civil administration a National Directorate (Landesdirek- 
torium) composed almost exclusively of German inhabitants of the Territory, who openly espoused 
pan-German ideas. The operation of the railways was left to the Prussian Board of Management 
of the Kénigsberg Railways, whilst al! officials in Memel Territory, including judges, priests and 
the majority of the teaching staff, were drawn from the Prussian Government and enjoyed special 
privileges in the Territcry. Foreign elements in the Territory exercised a decisive influence on 
the civil administration. The situation became still wcrse after the departure of General Odry, 
who handed over his powers to M. PETISNE, a French Prefect. The latter received the title of 
High Commissioner, and held office until the end of the Inter-Allied occupation. 

As a consequence of the High Commissioner’s policy —- which was apparently directed to- 
wards the establishment of a Free State of Memel, openly convassed in pan-German press circles, 
who hoped to use it as a step towards re-annexaticn to Germany — the Territory became econo- 
mically isclated. Special heavy transit duties were instituted in the Ter1itory, and the Lithuanian 
Government was thereby forced to divert its traffic towards Libau or Konigsberg. Owing to the 
resulting economic stagnation, unemployment and lack of traffic in the port, the situation finally 
became absolutely unsupportable, and trade could only be carried on by means of smuggling. 
Further, after Lithuania had been recognised de jure by the Allied Powers, the negotiations which 
took place at Paris in November 1922 between the Commission appointed by the Conference of 
Ambassadors to examine the status of Memel and the delegations from Lithuania and Memel 
not only failed to result in a solution, but even aggravated the situation in the Territory by giving 
rise to rumours which caused profound unrest among the inhabitants. 


The Memel Insurrection. 


The procrastination of the Powers in finding a sclution ot the problem, together with the 
intolerable economic and financial situation (German mark), and the unrest prevalent in the 
Territcry, resulted in an outburst of popular resentment against a Directorate composed of a 
few wealthy merchants and manufacturers who openly advertised their pan-German and Free 
State tendencies, which were encouraged by the High Commissioner. Contrary to the unfounded 
allegations culled by a faction of the European press from interested sources in close touch with 
the High Commissioner, Lithuanian troops took no part at all in this movement, which was 
entirely spontaneous on the part of the local inhabitanis. A few Lithuanian volunteers, under 
the impulse of national feeling, joined the insurrectional movement, but in all cases the Lithuanian 
Government ordered them to return to Lithuania, and accompanied this order with a threat 
of severe measures. 

After the Inter-Allied Commission, presided over by M. CLINCHANT, had visited the spot 
and examined the situation as a whole, it entrusted the administration of the Territory to a 
Directorate the majority of which was Lithuanian, so giving effect to the legitimate aspirations 
of the greater part of the inhabitants. Further, on this occasion, the Lithuanian Government 
took all necessary measures to support the decision of the Extraordinary Commission. 


1 Reply by the Allied and Associated Powers to the observations by the German delegation on the Peace terms 
(page 16). 


® Article 99 is the only article in Section X of Part III of the Treaty of Versailles. 


Decision of the Conference of Ambassadors dated February 16th, 1923, regarding the transfer o} 
sovereignty over Memel to Lithuamia. 


Having reasserted their authority in Memel Territory, the Allied and Associated Powers 
reverted to the Policy adopted at the time of the signature of the Treaty of Versailles. At a meeting 
on February 16th, 1923, the Conference of Ambassadors decided to transfer to Lithuania the rights 
and title to Memel held by the Allies under Article 99 of the Treaty. The Conference of Ambassa- 
dors, however, saw fit to make this transfer conditional upon the acceptance by Lithuania of certain 
conditions, more especially the following: 

(1) The establishment in the Memel Territory of an autonomous Government and popular 
representation, together with institutions officially recognising the two languages in common use 
and respecting the principle of the equality of all the inhabitants of whatever race, language, or 
religion, and of equality of treatment as between nationals and foreigners in the-exercise of civil 
rights and in commerce; 

(2) Organisation of freedom of sea, river and land transit, due regard being paid to the interest 
of the Lithuanian and Polish districts for which Memel is the natural outlet, the port of Memel 
to be placed under an economic administration which will contribute to its development, and which 
will provide every guarantee, in particular by the establishment of a free zone and by the 
appointment of duly qualified representatives, that the Lithuanian and Polish districts concerned 
wil] be given at that port the necessary commercial facilities; 

(3) The Memel Territory to refund, under the guarantee of Lithuania, the expenditure 
incurred on account of its administration and occupation not yet recovered; 

(4) All goods and property situated in the Territory and formerly belonging to the German 
Empire or to other German States to be transferred to Lithuania or to the Territory, provided 
that Lithuania takes over for herself and for the Territory the charges laid down in Articles 254 
and 256 of the Treaty of Versailles; 

(5) As soon as Lithuania accepts sovereignty over the Memel Territory upon the foregoing 
conditions, the Conference of Ambassadors, with the assistance of representatives of Lithuania 
and of the Territory concerned, will draw up at Paris an Organic Statute for the Memel Terri- 
tory and conclude a Convention with Lithuania in conformity with the present decision. 


Negotiations between the Lithuanian Government and the Conference of Ambassadors with a view 
to concluding the Convention with Lithuania. 


The Lithuanian Government accepted the principles underlying the Conference of Ambassa- 
dors’ decision in regard to Memel Territory, and negotiations accordingly took place at Paris 
between the Lithuanian delegation, accompanied by a delegation from Memel, and the Commis- 
sion appointed by the Conference with a view to concluding the Convention. The negotiations, 
which began on March 24th, 1923, were suspended on April 13th and resumed from July 3rd 
to 23rd. 

The following are the results of the negotiations and of the subsequent exchanges of Notes 
between the Lithuanian Government and the Conference: 


-I, ORGANIC STATUTE OF MEMEL TERRITORY. 


As regards the statute granting Memel autonomy within the Lithuanian State, agreement 
was reached, on all points except one, between the Lithuanian delegation and the Commission 
appointed by the Conference of Ambassadors to prepare a Draft Convention with Lithuania 
regulating the conditions of the transfer of sovereignty over Memel. The Conference, however, 
proposed the following wording for Article 3, paragraph 9, of the Convention, which deals with 
the competence of the local authorities in Memel Territory: 

“Civil Legislation (including proprietary rights) and Criminal, Agrarian, Forestry and 
Commercial Legislation; the regulations applying to Stock Exchanges, Credit Establish- 
ments and Insurance shall, however, be within the competence of the Lithuanian Govern- 
ment, which shall previously come to an agreement on these matters with the Directorate 
of Memel.”’ 


The Lithuanian Government proposed to substitute the word “consult” for the expression 
“come to an agreement with”. The reason for the Lithuanian Government’s proposed amendment 
was not only the necessity of ensuring a stable exchange — the monetary system being identical 
throughout the entire State — but also the desire to obtain control for the State in questions 
regarding the regulation of Stock Exchanges, credit establishments and insurance. 


II. ACQUISITION OF IMMOVABLE PROPERTY BY FOREIGNERS. 


The Conference of Ambassadors insists upon foreigners being entitled to acquire immovable 
property in Memel Territory, subject to one condition only, that the authorities in the Territory 
shall be empowered to forbid for a period ot three years the acquisition of such property when 
such a transaction is in the nature of illicit speculation. 

The geographic situation of Memel Territory on the borders of Lithuania and the impoverish- 
ment of the inhabitants of Memel owing to the collapse of the German mark require the greatest 
vigilance on the part of the Lithuanian Government. This is the reason why the latter urged 
so strongly that the State authorities or the autonomous authorities of the Territory should be 
invested with some power of control in regard to the acquisition of immovable property by 
foreigners. Being desirous, nevertheless, of giving further proot of its geneuinely conciliatory inten- 
tions, the Lithuanian Government declared itself prepared to accept Article 36 of the Draft Con- 


vention in the wording proposed by the Conference, on condition, however, that the words 
“when such a transaction is in the nature of illicit speculation” should be deleted. The attempt 
to prove the illicit character of each particular transaction would be continually liable to 
provoke controversies, and this the Lithuanian Government desires to avoid. 


III. ORGANISATION OF THE FREEDOM OF TRANSIT. 


Agreement was reached between the Conference of Ambassadors and the Lithuanian Govern- 
ment regarding the freedom of transit from and to Memel Territory. The provisions governing 
such freedom are contained in Articles 331 to 342 of the Treaty of Versailles and the Convention 
and Statute on Freedom of Transit adopted by the Barcelona Conference (Draft Convention, 
Articles 38 and 30). 

The Lithuanian Government, however, notes with regret that, over and above these stipus 
lations, which are in every respect consistent with the Conference of Ambassadors’ Decision of 
February 16th, 1923, the Conference saw fit to demand that Lithuania should sign an annexed 
Protocol, in which, regardless of the situation created by the Lithuanian and Polish dispute 
concerning Vilna, the Conference laid down that communications must be established: at once 
between Lithuania and Poland, as a preliminary condition to the transfer of sovereignty over 
Memel. In particular, the Powers declared in this Protocol “that they would not hand in their 
respective ratifications to the Convention concluded at Paris between them and Lithuania on 
piitaa boyd sea utadtaneias until Lithuania had restored freedom of navigation on the Niemen in pur- 
suance of the provisions of Part XII, Section 3, of the Treaty of Versailles”, and that, when once 
Lithuania had ratified the Convention, they would raise no objection ‘‘to the Lithuanian Govern- 
ment exercising de facto on the Territory of Memel the rights devolving from such sovereignty, 
as defined in the aforesaid Convention, subject to the express condition that the Lithuanian 
Government complied in a general manner with its obligations arising out of the present Con- 
vention, and more especially provided it first restores freedom of communications on waterways 
navigable for vessels and timber-floating, freedom of communication by rail, and freedom of postal 
and telegraphic communications between Memel and the aforesaid Lithuanian and Polish districts, 
i ere manner as to guarantee freedom of traffic to and from Memel and in transit through 

emel.” 

The Lithuanian Government intends to comply with the provisions of Articles 38 and 39 of 
the Draft Convention, and the Polish Government, like any other Government, is empowered to 
have recourse to the summary procedure laid down in Article 13 of the Statute on Freedom of 
Transit adopted by the Barcelona Conference should it consider its rights affected by the attitude 
adopted by the Lithuanian Government. The provisions of the Protocol quoted above refer, 
however, to the political relations at present existing between Lithuania and Poland owing to 
the fact that the Vilna dispute is not settled. Their inclusion in the Protocol would, in the Lithua- 
nian Government’s view, be likely seriously to compromise Lithuania’s political position with 
respect to Poland, and might possibly cause further delay in the restoration of normal relations 
between the two States and the solution of the territorial dispute which at present divides them. 
It is for these reasons that the Lithuanian Government cannot consent to the inclusion in the 
Protocol of provisions which would at once define the obligations assumed by that Government 
under Articles 38 and 39 of the Draft Convention proposed by the Conference of Ambassadors, 
more especially as the articles of the Convention themselves lay down the procedure to be followed 
in the event of a dispute arising between two or more States regarding the interpretation or appli- 
cation of conventions governing the freedom of transit traffic to or from Memel. Further, it should 
be pointed out that the provisions of the Protocol are of no practical or immediate importance, 
in so far as they refer to transit and communications with Poland or certain districts in the Basin 
of the Niemen under the administration of the latter. There are at present no railway lines con- 
necting those districts with the port of Memel, and, moreover, the Niemen is only navigable as 
far as Kovno. 

Desiring, however, to assist in the economic revival of Europe, and taking into consideration 
the general interests involved in the systematic exploitation of the timber resources in the entire 
Basin of the Niemen, the Lithuanian Government is prepared promptly to restore freedom of 
timber-floating on the Niemen, even although its dispute with Poland has not yet been settled. 


IV. THE REGIME OF THE Port. 


In conformity with the Resolution of the Conference of Ambassadors of February 16th, 
1923, the Lithuanian Government agreed that the recommendations adopted by the Barcelona 
Conference concerning ports subject to an international regime should be applied to the Port of 
Memel and that a free zone should be established in this port for the use of the transit trade of 
all States. This question is dealt with in Articles 40 and 46 of the Draft Convention. 

The Lithuanian Government has also consented to the establishment of an Advisory Economic 
Committee attached to the Harbour Board, to give an opinion concerning all questions affecting 
the administration, exploitation and maintenance as well as the development of the Port of Memel, 
including the free zone and the navigable waterways belonging to the Territory. The Lithuanian 
Government proposed that this Committee should be composed of representatives of the Memel 
Chamber of Commerce, of the Memel Chamber of Agriculture and of the port workers, with a 
representative of the economic organisations of the other parts of Lithuania and the districts 
in the basin of the Niemen which are at present under Polish administration. In taking these 
steps, the Lithuanian Government considers that it has acted in entire conformity with the third 
condition laid down by the Act of February 16th concerning the establishment of an economic 
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administration in the Port of Memel suited to its development, and including qualified represen- 
tatives. The Conference of Ambassadors considers, moreover, that, by establishing a mixed econo- 
mic body attached to the Harbour Board, the condition of the Decision of February 16th will 
be fulfilled. “With a view to assuring the execution of the present Convention”, it is said in 
Article 42 of the Draft Convention, ‘‘as regards the protection of the economic interests of 
Lithuania, Poland and the other States making use of the Port of Memel, an Economic and 
Supervisory Committee shall be attached to the Harbour Board”. 
There is still a difference of opinion between the Lithuanian Government and the Conference 


of Ambassadors concerning: (A) the title and composition of the Committee, and (B) its powers 
and duties. 


A. The Title and the Composition of the Committee. 


The Lithuanian Government considers that the title “Ecorlomic Advisory Committee” is 
much more suitable than “Economic Supervisory Committee”, in view of the future relations 
of this body — mainly composed of Lithuanian subjects — with the Government authorities. 


In accordance with the Draft Convention of the Conference of Ambassadors, the Committee 
would be composed as follows: 


1. One member chosen by the Directorate of Memel in agreement with the Memel 
Chamber of Commerce, who would act as President of the Committee; 

2. A Lithuanian member who must not be a citizen of Memel; 

3. A Polish member. 


The choice of these latter members would be communicated respectively by the Lithuanian 
Government and the Polish Government to the President of the Committee. 

The Lithuanian Government considers that if this body is to work properly and in a satis- 
factory manner the interests of the Territory of Memel must be more strongly represented. Being 
anxious, moreover, to ensure that this Committee shall be entirely non-political in character, the 
Lithuanian Government insists that the Polish member of this body shall be chosen by the Polish 
economic organisations, and not by the Government, and that the Polish Government shall merely 
legalise his powers. : 

The Lithuanian Government is strongly opposed to the suggestion that the Polish Govern- 


ment should communicate directly with the President of the Committee and inform him of the 
choice of the Polish member. 


B. The Powers of the Committee. 


The Lithuanian Government had agreed that the Committee should be obliged to give an 
opinion on all questions concerning the administration, exploitation, maintenance and use of the 
Port of Memel, including the free zone and the navigable waterways belonging to the Territory 
of Memel; that the Committee should draw up its own statutes by a majority vote; and that 
the Polish member of the Committee should enjoy personal immunity. But the Lithuanian Govern- 
ment could not possibly agree that the Committee should also supervise the execution of the clauses 
of the Convention, as this night is reserved by Article 62 of the Draft Convention to the Members 
of the Council of the League of Nations. If the question were one of observing the provisions for 
the freedom of maritime, river and land transit, then the corresponding articles of the Barcelona 
Conventions and Recommendations reserve this right to the States concerned. The Lithuanian 
Government could not agree to the Committee addressing recommendations or observations to 
the Lithuanian Government or to the autonomous administration of the Territory of Memel, nor 
that the members of this Committee should possess the right to refer to the Council of the League 
of Nations through the agency of a Power signatory to the Convention any questions concerning 
the powers of the Committee, or any case of the Lithuanian Government disregarding the obser- 
vations or recommendations of the Committee. It the Committee had the right to address to the 
Lithuanian Government or the Directorate of the Territcry recommendations or observations 
on questions not connected with the execution of the clauses of the Convention, this right would 
place on Lithuania a series of obligations for which no allowance was made in the Decision of 
February 16th. If, on the contrary, this right referred exclusively to the clauses of the Convention, 


it would be of no effect, for it would be a mere reduplication of Article 62 of the Draft Convention, 
in which it is laid down that: 


“The High Contracting Parties declare that every Member ot the Council of the 
League of Nations shall have the right to draw the attention of the Council to any 
violation of the provisions of the present Convention.” 


It should be noted that the Signatory Powers are all permanent Members of the Council 
with the exception of Lithuania. 

Finally, the Lithuanian Government could not possibly accept the arbitration of a person 
appointed by the Allied Powers to solve any disputes which might arise between the majority 
and the minority of the Committee in questions concerning the drawing up of the Committee’s 
Rules cf Procedure, nor could it accord diplomatic immunity to the Polish member of the Committee 
since his status as representative of the economic organisations would not in any way justify this 
privilege. The personal immunity proposed by the Lithuanian Government seems to it to be 
more appropriate to the duties and status of this representative. 


The Lithuanian Government feels bound to draw attention to the fact that the Conference 
of Ambassadors has formulated proposals which clearly exceed the limits of its Decision of February 
16th, defining the conditions on which the sovereignty over Memel should be transferred to Lithua- 
nia. These observations refer to two main points: the administration of the Port of Memel and 
the Polish zone in this port. 


A. The Adminstration of the Port. 


The Conference of Ambassadors strongly insists in its last Draft Convention that the Port 
of Memel shall be administered directly by the authorities of the Territory of Memel, and that the 
Territory itself shall maintain and develop the port, the free zone and the public waterways. 

Now the Act of the Conference of Ambassadors of February 16th, which was accepted by 
the Lithuanian Government, and which constitutes the basis of the Convention to be concluded, 
provides for the application to the Port of Memel of the Barcelona Recommendations, Article 5 
of which is as follows: 


“Subject to any special provisions to the contrary, the State which exercises sover- 
eignty or authority over the port shall be responsible for its administration.” 


If the Lithuanian State were in this way to renounce its sovereign rights over the Port of 
Memel, this would, to a large extent, render illusory the transfer of the sovereignty over the Terri- 
tory as stipulated in the Draft Convention in question. Moreover, such a solution would be impos- 
sible in practice, in view of the fact that the Territory, as its own authorities admitted to the 
Conference on several occasions, does not possess the material and moral resources required to 
administer and maintain the Port of Memel, which is of capital importance to Lithuania because 
it is that country’s sole outlet. 


B. The Polish Zone. 


In addition to the free zone in the Port of Memel — provided for in the Resolution of the 
Conference of February 16th — to the establishment of which the Lithuanian Government has 
given its consent, the Conference of Ambassadors is anxious to make the Lithuanian Government 
accept Article 47 of the Draft Convention, under which the autonomous administration of Memel 
would undertake to lease to the Polish Government for 99 years such areas as might be required 
for Polish navigation and commerce, with the right to establish timber-yards. 

It is impossible to discover in the Decision of February 16th any suggestion whatever concern- 
ing the creation of such a zone. Moreover, as the general free zone is to be maintained and an 
extremely liberal regime is to be applied to the Port of Memel, the Conference’s proposal appears 
to be entirely superfluous. The transit trade of Poland, which will never constitute more than a 
very small portion of the general traffic of Memel, is, in the Lithuanian Government’s opinion, 
provided with more than sufficient guarantees by the provisions of the Convention which the 
Government has accepted. 


V. MANIPULATION OF TIMBER IN TRANSIT. 


In its Draft Convention the Conference of Ambassadors proposes a whole series of provisions 
concerning the manipulation of timber in transit (Article 48). These provisions are not in any © 
way connected with the decisions of February 16th concerning the organisation of the freedom 
of transit, and they exceed the limits set by the Barcelona Convention in this matter. Questions 
such as those connected with the exemption from Customs duties of wood imported into the Ternri- 
tory of Memel to be worked up for re-export, as well as the question of the places in which this 
wood may be so dealt with, are matters which concern the economic and Customs policy of each 
State, and should, in the opinion of the Lithuanian Government, me dealt with exclusively by 
national legislation. 


VI. THE EXECUTION BY LITHUANIA OF HER OBLIGATIONS RESULTING FROM ARTICLES 254 and 256 
OF THE TREATY OF VERSAILLES. 


The Lithuanian Government has stated that it is prepared to accept the obligations contracted 
by the Succession States of the German Territories under Articles 254 and 256 of the Treaty of 
Versailles (pre-war debts of Germany and the German States, and also payments on account of 
reparations up to a sum equivalent to the value of property, situated in the territory ceded, which 
formerly belonged to the Reich or to the German States). The acceptance of these conditions, 
however, is dependent on the condition that Lithuania shall benefit, as regards the valuation of 
the property and the methods and periods of payment, by such facilities and privileges as have 
been or may be granted to any other State succeeding to German territory, with the exception 
of France and Belgium. 


VII. REPAYMENT OF THE COST OF OCCUPATION AND ADMINISTRATION. 


In conformity with the Resolution of the Conference of Ambassadors of February 16th, the 
Lithuanian Government has agreed in principle to the repayment of such occupation and admini- 
stration costs as have not yet been recovered. It feels, however, that it 1s entitled to expect that 
the sums it will have to pay on this account, and the period accorded for payment, will be fixed 
by a special commission, including Lithuanian delegates, and that the Commission will be required 
to take into consideration the destruction and loss suffered by Lithuania, which was the main 
theatre of military operations in Eastern Europe. 

The Conference of Ambassadors requires, moreover, that the revenue obtained from the 
Customs of the Lithuanian Republic shall be first of all devoted to repaying the expenses referred 
to in Article 51 (cost of occupation and administration), and the remainder to carrying out the 
obligations undertaken by Lithuania under the terms of Article 50 (German debt and reparations). 

The Lithuanian Government is always anxious to honour its word, and cannot therefore 
agree that a security raised on the Customs receipts should serve to guarantee payments which 
it has consented to make. Moreover, there is nothing in the Decision of February 16th which could 
justify the measure proposed by the Conference. j 


VIII. REVISION OF THE CONVENTION. 


Complete agreement was reached between the Conference of Ambassadors and the Lithuanian 
Government concerning the procedure to be followed for modifying the constitutional provisions 
of the Territory of Memel as a result of Articles 2 to 48 of the Draft Convention. Articles 2 to 29 
in particular may be modified by a two-thirds majority vote of the Chamber of Representatives 
of the Territory of Memel, if these laws are approved by the Diet of the Republic. Articles 30 to 
48 may only be modified with the consent of the Council of the League of Nations and the 
Lithuanian Government (Article 61). 

The Lithuanian Government is only opposed to the restrictive provision contained in the 
Draft of the Conference, which precludes any modification during a period of five years from the 
date on which the Convention comes into force. The Lithuanian Government considers that it 
would be in the general interest to allow the widest possible scope for the political, economic 
and social development of the Territory of Memel, particularly as the procedure laid down for the 
revision of the constitutional clauses of the Convention offers sufficient guarantees against any ill- 
considered or premature action. 


Reference of the Memel Question to the Council of the League of Nations. 


In his Note dated August 8th, 1923, the President of the Conference of Ambassadors invited 
the Lithuanian Government to inform him whether it was prepared to sign, without modifications 
or reservations, the Convention and Protocol approved by the Conference. In its reply of December 
2Ist, the Lithuanian Government pointed out that the modifications and reservations which it 
had felt bound to make to the Conference’s Draft were in absolute conformity with the Decision 
of the Conference of Ambassadors dated February 16th, 1923, and that several provisions of the 
Draft Convention of the Conference clearly exceeded the limits of the principles contained in this 
Decision, which were regarded by the Conference as the only conditions for the transfer to Lithua- 
nia of the sovereign rights over Memel. In case the Conference did not consent to recognise the 
justice of the Lithuanian point of view, the latter proposed to submit the juridical dispute 
concerning the interpretation of the Act of February 16th to the Permanent Court of International 
Justice. However, the Conference of Ambassadors was unwilling to take the Lithuanian proposals 
into consideration, and, by its letter of December 28th, 1923, to the Secretary-General of the League 
of Nations, laid the question before the Council of the League, invoking the terms of Article 11 
of the Covenant. 


Conclusion. 


Though not wishing at present to give a definite opinion regarding the decision reached by 
the Conference of Ambassadors, to refer the Memel question to the Council of the League of 
Nations, the Lithuanian Government thinks it would be desirable to point out that, in its opinion, 
the present state of the Memel question does not in any way justify an appeal to Article 11 of the 
Covenant. 

The Government of the Lithuanian Republic feels absolutely convinced that the attitude 
it has adopted during the negotiations with the Conference of Ambassadors is in perfect accord 
with the obligations it assumed by accepting the basis laid down in the Decision of the Conference 
of Ambassadors of February 16th, 1923. It does not, therefore, feel bound to adhere to new pro- 
visions, which clearly go beyond the scope of the Act of February 16th. 
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5. 
EXTRACTS FROM THE MINUTES OF THE TWENTY-SEVENTH SESSION 
OF THE COUNCIL 


EIGHTH MEETING (PRIVATE) 
Held at Paris on Saturday, December 15th, 1923, at 10 a.m. 


Present : All the representatives of the Members of the Council and the Secretary-General. 


1137. Status of the Territory of Memel. 


M. Galvanauskas, ‘representative of Lithuania, 'came to the Council table. 
An historical statement of the question, prepared by the Secretariat, was read }. 


M. GALVANAUSKAS, representative of Lithuania, summarised the point of view of the 
Lithuanian Government as given in detail in its Memorandum dated November 24th, 1923, 
which was before the Council 2. 


He made the following declaration : 


The necessity of providing a permanent settlement for the future of a territory which, 
although annexed several centuries ago by the German Empire, has never ceased to be 
Lithuanian, was the reason for which the Memel question came under discussion at the Peace 
Conference of 1919. The Conference detached this territory from the Reich, indicating 
clearly, in its reply of June 16th, 1919, to Count Brockdorff-Rantzau, the reasons which deter- 
mined it to restore Memel to its mother-country, Lithuania: “The Allied and Asso- 
ciated Powers cannot admit that the cession of the Memel territory is contrary to the prin- 
ciple of nationality. The territory in question has always been Lithuanian, and the majo- 
rity of the population is Lithuanian in origin and language ; the fact that the City of Memel 
itself is largely German would not justify the retention of the whole of this territory under 
German sovereignty, especially as the Port of Memel is the only maritime outlet for Lithuania. 
It has been decided that Memel and the neighbouring territory should be handed over to 
the Allied and Associated Powers, because the status of Lithuanian territory has not yet 
been determined ”. 


As a result of the de jure recognition by the Powers of the Lithuanian State (December 
20th, 1922), it became possible for the Powers to carry out the intentions which were announced 
at the Paris Conference and which are essential to ensure peace. On February 16th, 1923, 
the Conference of Ambassadors decided to transfer to Lithuania the rights and titles over the 
Memel territory which the Conference held under the terms of Article 99 of the Treaty of 
Peace. I would venture to express my regret that the Conference, instead of simply trans- 


ferring the sovereignty over the Memel territory to Lithuania in accordance with the decla- * 


rations of the Allied and Associated Powers, thought fit to make this transfer subject to a 
number of conditions, some of which, far from being in the general interest, are giving rise 
to difficulties both of a political and of an administrative nature. Nevertheless, the Lithua- 
nian Government, being above all sincerely desirous of contributing, as far as lies in its power, 
towards the preservation of peace and prosperity in Europe, accepted the principles of the 
Decision taken by the Conference of Ambassadors on February 16th last, and undertook 
to conclude with the Allied Powers a Convention drawn up on the lines of that Decision. 


In consequence of this acceptance, negotiations took place between the Allied Powers 
and Lithuania ; as a result of these negotiations an understanding was reached on the majo- 
rity of the articles of the proposed Convention, but, unfortunately, no agreement has so far 
been reached on a number of other points which, in the Lithuanian Government’s view, 
clearly go beyond the Decision of February 16th. In its Note dated August 8th, 1923, the 
Conference of Ambassadors invited the Lithuanian Government to sign without modifi- 
cation or reservation the Convention and Protocol drawn up by the Conference. 


The Lithuanian Government, after having carefully considered these proposals, felt 
bound to maintain its objections to a number of points, and in its turn submitted to the 
Allied Powers, on September 21st, 1923, a modified draft Convention which it considered to be 
entirely in conformity with the Decision of February 16th. It further stated that if the 
explanation in the Memorandum attached to its draft Convention failed to convince the 
Allied Governments that the draft was in conformity with the Decision of February 16th, 
the only course, in its view, would be for the four Governments on the one hand, and the 
Lithuanian Government on the other, to declare that a difference of opinion existed in regard 
to the interpretation to be placed upon this Decision. 


The Lithuanian Government has ventured to give a detailed statement of its point of 
view on the disputed articles of the draft Convention in its Memorandum of November 24th, 
1923, which has been submitted to the Council. 

The Lithuanian Government is prepared to accede to any proposal involving consultation 


8 See page 46. 
® See page 38. 
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of the Permanent Court of International Justice on the question as to whether the Lithuanian 
draft is in conformity with the Conference of Ambassadors’ Decision of February 16th. 
Nevertheless, in its resolution dated September 25th, 1923, the Conference of Ambassadors 
thought fit to apply Article 11 of the Covenant by calling the attention of the Council of the 
League of Nations to the “‘ situation created by the attitude of the Lithuanian Government " 
— a situation which, it is alleged, came under the terms of Article 11, that is to say, ‘‘ affected 
international relations ’’ and “ threatened to disturb international peace or the good under- 
standing between nations upon which peace depends ”’. 


The Lithuanian Government feels compelled to register a solemn protest with the Council 
of the League of Nations against this description of its attitude on the Memel question. It 
has never refused to conclude with the Allied Powers a Convention regarding the Memel 
Territory on the basis of the Decision of February 16th, and it is still.making every effort 
to attain this object. -As regards the accusation brought against the Lithuanian Government 
by the Conference of Ambassadors, namely, that it is “ intervening in the administration 
of the Memel Territory contrary to the rights and titles of the Allied Powers ”’, the Lithuanian 
Government is not aware of having committed any act in contravention of the principles 
contained in the Decision of February 16th or of the provisions of the Minutes signed on 
April 13th, 1923, by the representatives of the Powers and of Lithuania. 


. If, therefore, as appears by its Decision of September 25th, 1923, the Conference of Ambas- 
sadors has only brought the Memel question before the Council of the League of Nations in 
application of Article 11 of the Covenant, on the ground of ‘ the situation created by the 
attitude of the Lithuanian Government ’’ — which situation, it alleges, ‘‘ affects international 
relations and threatens to disturb peace ’’ — the Lithuanian Government will be compelled to 
oppose the application of that article, which is not justified by the attitude of the Lithuanian 
Government. I should be glad to know the Council’s opinion on this point. 


_ Lord Robert Cecit thought that the Council could not give an immediate decision on 
the important question which had been submitted to it under Article 11 of the Covenant. 
The fact that it had been so submitted did not imply the slightest blame or criticism of the 
Lithuanian Government. The object of Article 11 of the Covenant was the friendly settlement 
of disputes. As a proof of this he pointed to the attitude of the British Government in the 
Aaland Islands question. 


The memorandum by the Secretariat showed that the differences between the draft 
Convention of the Conference of Ambassadors and the counter proposals of the Lithuanian 
Government were both economic and political, and the Council would have to make a preli- 
minary study of them. This study could be made from a definite base, namely, the Decision 
of the Conference of Ambassadors of February 16th, which had been accepted by the Lithua- 
nian Government. 


M. Hanotaux said that it was the general desire to arrive at an agreement. For this 
reason, without mentioning the reserves which would have to be submitted at a later stage, 
he preferred only to emphasise for the time being the spirit of conciliation by which the League 
of Nations and the Lithuanian Government were animated. 


. The PrEsIDENT associated himself with the declarations of the representatives of Great 
Britain and France. He agreed with them that the application of Article 11 should be made 
not in a critical spirit but in a spirit of conciliation. 


He proposed that M. Guani should prepare a report to be submitted to the Council at 
a later meeting. 


This proposal was adopted. 


M. GALVANAUSKAS Said that the Lithuanian delegation was animated by a spirit which 
was entirely conciliatory, and the Council might rest assured that it would work in the direc- 
tion of a friendly settlement. 


SHORT ANALYSIS, PREPARED BY THE SECRETARIAT, OF THE DRAFT 
CONVENTION DRAWN UP BY THE CONFERENCE OF AMBASSADORS, 
AND OF THE LITHUANIAN COUNTER-PROPOSALS 
Document read to the Council on December 15th, 1923. 


The Memel Territory is bounded by the Baltic Sea, the north-east frontier of East Prussia, 
as defined in Article 28 of the Treaty of Versailles, and the former frontier between Germany 
and Russia. It extends for a distance of 150 kilometres, with an average width of 20 kilo- 
metres, the total area being 2,450 square kilometres. It has a population of about 150,000 
inhabitants, the large majority of whom speak the Lithuanian tongue, the German-speaking 
population being centred mainly in the city of Memel. 


According to Article 99 of the Treaty of Versailles, Germany renounces in favour of the 
Principal Allied and Associated Powers all rights and title over this Territory, and undertakes 
to accept the settlement subsequently made by these Powers in regard to the Territory. 
Consequently, the Administration of the Memel Territory, after the coming into force of 
the Treaty, was placed provisionally in the hands of a High Commissioner, acting on behalf 
of the Principal Allied and Associated Powers and supported by a small occupying force. 
In January 1923, Memel was forcibly seized by certain Lithuanian elements ; the occupying 
une was ordered to withdraw, and the Territory passed into the possession of a de facto 

overnment. 7 


ey 


At its meeting on February 16th, 1923, the Conference of Ambassadors decided to 
transfer to Lithuania the rights and title over Memel which the Principal Allied and Associated 
Powers hold in virtue of Article 99 of the Treaty of Versailles on the following conditions : 


The establishment in the Memel Territory of an autonomous Government and 
popular representation, together with institutions officially recognising the two languages 
in common use and respecting the principle of the equality of all the inhabitants of 
whatever race, language or religion, and of equality of treatment as between nationals 
and foreigners in the exercise of civil rights and in commerce. 


Organisation of freedom of sea, river and land transit, due regard being paid to the 
interests of the Lithuanian and Polish districts for which Memel is the natural outlet, 
the Port of Memel to be placed under an economic administration which will contribute 
to its development and which will provide every guarantee, in particular by the establish- 
ment of a free zone and by the appointment of duly qualified representatives, that 
the Lithuanian and Polish districts concerned will be given at that port the necessary 
commercial facilities. 


__ The Memel Territory to refund, under the guarantee of Lithuania, the expenditure 
incurred on account of its administration and occupation not yet recovered. 


All goods and properties situated in the Territory and formerly belonging to the 
German Empire or to the other German States to be transferred to Lithuania or to the 
Territory, provided that Lithuania takes over for herself and for the Territory the charges 
laid down in Articles 254 and 256 of the Treaty of Versailles. 


As soon as Lithuania accepts sovereignty over the Memel Territory upon the fore- 
going conditions, the Conference of Ambassadors, with the assistance of representatives 
of Lithuania and of the Territory concerned, will draw up at Paris an Organic Statute 
for the Memel Territory and conclude a Convention with Lithuania in conformity with 
the present Decision. 


The Lithuanian Government having accepted the principles laid down in this Decision, 
negotiations were opened at Paris between a Lithuanian delegation and a Commission ap- 
pointed by the Conference of Ambassadors. After lengthy deliberations, the, Conference, in 
a Note dated August 8th, 1923, presented to the Lithuanian Government a draft Convention 
regarding the Memel territory,with a Protocol to be signed at the same time as the Convention}. 


The Lithuanian Government was invited to notify its acceptance within a period of 
one month, in the absence of which acceptance the Allied Governments would announce their 
intention of bringing the matter before the Council of the League of Nations. On September 
21st, 1923, the Lithuanian Government announced that it could not accept either the Conven- 
tion or the Protocol without certain modifications, and accordingly the Governments repre- 
sented at the Conference of Ambassadors, by a Decision of the Conference dated September 
25th, 1923, “ called the attention of the Council to the situation created by the attitude of 
the Lithuanian Government ”. 


The latter, in a letter to the Conference of Ambassadors dated September 21st, accom- 
panied by three appendices, set forth its objections to certain provisions of the draft Convention 
and Protocol, together with the amendments which it desired ?. 


-A. POLITICAL CLAUSES. 


A comparison of the Convention adopted by the Conference of Ambassadors with the 
counter-proposals of the Lithuanian Government will show that the latter accepts almost 
in their entirety the political or administrative clauses of the draft (Articles 1 to 36 of the 
Convention), by which a very wide measure of autonomy is established at Memel. The 
only exceptions are contained in Articles 3 (paragraph 9), 21 and 36. 


As regards Article 3, paragraph 9, the Lithuanians ask that, in respect of legislation 
concerning stock exchanges, credit establishments and insurance, the Central Government 
should be bound only to consult the Directorate of Memel, whereas, according to the draft 
Convention, a preliminary agreement is necessary between the Lithuanian Government and 
the local Directorate. According to Article 21 of the draft of the Conference of Ambassadors, 
the frontier police and the Customs and railway police will be under the direct authority of 
the Lithuanian Republic ; the Lithuanian Government would like the port police to be included 
also. As regards Article 36, the Lithuanian Government claims the right to forbid the 
acquisition of immovable property in the territory of Memel for a period of three years, whereas 
the draft limits this right to cases of illicit speculation. 


Article 61, paragraph 1, of the draft Convention lays down that the constitutional organi- 
sation resulting from Articles 2 to 48 may not be modified before five years have elapsed ; the 
Lithuanian Government asks for this paragraph to be deleted. 


B. COMMUNICATIONS AND TRANSIT. 


Freedom of transit by rail and water is dealt with in Articles 38 and 39 of the draft 
Convention. According to Article 38, the Lithuanian Government must conform to the 
rules laid down in the Statutes and Convention adopted on April 14th and 20th, 1920, in the 
Barcelona Convention. Article 39 lays down that the Lithuanian Government will conform 
with the provisions of the Treaty of Versailles relating to the international regime of the 
Niemen. The Lithuanian Government accepts both these articles, but M. Galvanauskas 


4 See pages 16 to 24. 
* See pages 25 /f. 
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points out, in his letter dated September 21st, 1923, that the provisions of these articles are 
only applicable in time of peace; and as, according to the Lithuanian Government, a state 
of war still exists between Poland and Lithuania, the application of the provisions thus 
accepted would in actual practice be postponed for an indefinite period. 


For this reason the Lithuanian Government refuses to sign the protocol attached to 
the Convention, which prescribes, as a preliminary condition for the ratification by the Powers 
of the Convention itself — that is to say, as a condition sine gua non of the recognition of 
Lithuanian sovereignty at Memel — the obligation to restore without delay communications 
of all kinds between Memel and the Lithuanian and Polish regions for which that port is 
the natural outlet. 


Nevertheless, the Lithuanian Government declares itself prepared to sign a protocol 
by which it would only be required “ to conform in a general way with the obligations incum- 
bent upon it under the Convention and to restore freedom of timber-floating on the Niemen ”. 


C. REGIME OF THE Port. 


According to Article 41 of the Convention, the upkeep and development of the port is 
to be provided for by the Memel Territory, with the financial assistance and guarantee of 
the Lithuanian Government, and the management. of the port will be under the control 
of the local authorities. Lithuania asks that these powers shall be reserved for the Central 
Government. 


Article 42 establishes an Economic Supervisory Committee consisting of three members, 
one selected by the Government of Memel, one Lithuanian and one Pole, appointed by their 
respective Governments. The Lithuanian Government proposes to create an Advisory 
Economic Committee consisting of five members, namely, one representative of the Memel, 
Chamber of Commerce, one representative of the City of Memel, one representative of the 
Port of Memel Workers, one representative of the Economic Organisations of Lithuania 
and one representative of the Economic Organisations of Poland. 


Article 43 of the draft Convention calls upon the Committee to supervise the manage- 
ment of the port. The Lithuanian Government cannot accept this provision. According 
to the Convention of the Conference of Ambassadors, the Committee must be compulsorily 
consulted on all questions relating to the administration, working, etc. of the Port of Memel, 
the free zone and the navigable waterways and railways, in order to ensure the execution 
of the relevant clauses of the Convention. The Lithuanian Government accepts these provi- 
sions except as regards the railways. 


There is a disagreement as to the appeal procedure provided in the event of the Commit- 
tee’s recommendations being disregarded. The Lithuanians accept Article 62 of the draft 
Convention, by which “ any Member of the Council of the League of Nations shall be entitled 
to draw the attention of the Council to any infraction of the provisions of the present Conven- 
tion ”. | 

Lithuania cannot accept paragraph 3 of Article 43, according to which “ any member 
of the Committee who, in disagreement with the majority, considers that the stipulations 
of the present Convention have been infringed may appeal directly to any of the Powers 


signatory to this Convention with a view to having the dispute laid before the Council of 
the League of Nations ”. 


Article 44 of the draft Convention requires that the adoption of the rules of procedure, 
which the Committee is to draw up itself, should be unanimous ; it provides for the appoint- 
ment of an arbitrator by the Principal Allied Powers in the event of failure to secure unani- 
mity. The Lithuanian Government asked that the regulations of the Committee should 
be adopted by a majority vote. 


Article 45 of the draft provides for diplomatic immunities for the Polish member of the 
Committee, whereas the Lithuanian counter-proposal only grants him personal immunities, 
except in case of crime. The administrative expenses of the Committee will, according to 
the draft Convention, be borne by the Administration, but, according to the Lithuanian 
counter-proposal, they will be borne by the Lithuanian Government. 


The Lithuanians accept Article 46, by which a free zone is established in the Port of 
Meme], but they ask for Articles 47 and 48 to be deleted. The former of these articles provides 
for the lease to the Polish Government of areas in the free zone necessary for Polish navi- 
gation and commerce. The object of the latter is to allow the establishment in the free port 
of sawmills and factories for the preparation of timber with a view to re-exportation. 


D. PARTICIPATION IN REPARATIONS, REPAYMENT OF COST OF OCCUPATION, ETC. 


According to Article 50 of the draft Convention, Lithuania is to agree to assume, as 
regards the proportional charge of the German pre-war debts and the repayment for State 
or imperial property and possessions, the obligations incurred by the Powers to which German 
territory is ceded under the provisions of Articles 254 and 256 of the Treaty of Versailles. 
The Lithuanian Government proposes an addition to this text to the effect that Lithuania 
should enjoy, as regards the assessment of property and the methods and periods of payment, 
“the same facilities and privileges as may be granted to any other Government to which 
German territory is ceded, with the exception, however, of France and Belgium ”. 
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Article 51 provides for the repayment by Lithuania of the expenses of the occupation 
of the territory and half the expenses of delimitation. The Lithuanian Government asks 
that these expenses. and the methods and periods of payment should be fixed by a special 
commission, which would include Lithuanian delegates. 


It also asks for the deletion of Article 53, by which the Lithuanian Customs receipts 
will be set aside in the first place for the repayment of the expenses mentioned in Article 51, 
and the surplus for meeting the obligations assumed by Lithuania under Article 50. 


The President of the Conference of Ambassadors, in communicating the draft Convention 
on August 8th, 1923, to the President of the Council of Lithuania, added that “ the Allied 
Governments consider that the principles laid down by the Decision of the Conference of 
Ambassadors dated February 16th, 1923, have been liberally and generously applied in the 
Convention and Protocol which are submitted to-day to your Excellency for approval ”. 


In presenting its counter-draft, the Lithuanian Government, in its letter dated Septem- 
ber 21st, points out “ that it cannot share the view held by the Allied Governments as to the 
drafts in question. On the contrary, it considers that in certain respects the Acts concerned 
differ considerably from the Decision of February 16th, 1923 ”. 


NINTH MEETING (PUBLIC) 
Held at Paris on Monday, December 17th, 1923, at 10.30 a.m. 
Present : All the representatives of the Members of the Council and the Secretary-General. 
1138. Status of the Territory of Memel. | 


M. Galvanauskas, representative of Lithuania, came to the Council table. 
M. Guanl, Rapporteur, submitted the following report and draft resolution : 


Having taken cognisance of the documents relating to the Memel question, and having 
heard the explanations furnished by the representative of Lithuania, the Council’s task is 
to discover the means of solving the present difficulties and ensuring the practical application 
of the principles of the Decision taken by the Conference of Ambassadors on February 16th, 
1923, which Decision has been accepted by the Lithuanian Government. It would appear 
necessary in the first place to carry out a comprehensive study of the draft Convention prepared 
by the Conference of Ambassadors, of the Lithuanian objections and counter-proposals, and 
also of all the existing factors which, when known and duly appreciated, may help towards 
the solution of the problem. This study should be entrusted to persons of complete impar- 
tiality and undisputed competence in regard to the technical aspects of the question. For 
these reasons I submit to the Council the following draft resolution : 


“ The Council of the League of Nations : 


“ In view of the difficulties which have hindered the settlement of the Permanent 
Statute of the Territory of Memel, and which have led the Governments of the British 
Empire, France, Italy and Japan to draw the Council’s attention, under Article 11, 
paragraph 2, of the Covenant, to the situation thus created ; | 


“ And whereas the Lithuanian Government, after having accepted the principles 
laid down in the Decision of the Conference of Ambassadors dated February 16th, 1923, 
has raised objections to certain provisions of the draft Convention drawn up on the 
basis of this Decision by the representatives of the Powers taking part in the Conference, 
and also to the text of the Protocol annexed to the said draft ; 


“ With a view to discovering the means of solving these difficulties and of putting 
into practice, within the shortest possible period, the principles of the Decision of 
February 16th, which was accepted by the Lithuanian Government : 


“ Decides that a report shall be presented to it at its next session by a commission 
composed as follows : 


“ Two members, one of whom must have some general knowledge of foreign trade, 
appointed by the Chairman of the Committee for Communications and Transit, in 
consultation with the President of the Council and the member of the Council appointed 
to carry out the duties of Rapporteur, and a Chairman to be nominated by the Council : 


“ This commission shall examine the draft Convention drawn up by the Conference 
of Ambassadors, and also the Lithuanian counter-proposals, and shall collect all infor- 
mation which it may consider desirable on the economic and technical factors of the 
problem. ”’ 


M. GALVANAUSKAS, representative of Lithuania, was of opinion that the proposed 
Committee should not be bound by the draft Convention of the Conference of Ambassadors, 
and that its work should be based only on the principles of the Decision of February 16th, 1923. 


Consequently, he proposed the following changes in the report and draft resolution of 
the Rapporteur : 


“ Having taken cognisance of the documents relating to the Memel question, and having 
heard the declaration made by the representative of Lithuania, the Council’s task is to 
discover the means of solving the present difficulties and to prepare a draft Organic Statute 


for the Memel Territory and a draft Convention in conformity with the principles of the 
Decision taken by the Conference of Ambassadors on February 16th, 1923, which principles 
have been accepted by the Lithuanian Government. It would appear necessary in the first 
place to carry out a comprehensive study of all the existing factors which, when known and 
duly appreciated, may help towards the solution of the problem. This study must be entrusted 
to persons of complete impartiality and undisputed competence. For these reasons I submit 
to the Council the following draft resolution : 


“ The Council of the League of Nations : | 


“ In view of the disagreement which has arisen between the Conference of Ambassa- 
dors and the Lithuanian Government as regards the preparation of the Organic Statute 
for the Memel Territory, and the conclusion of a Convention in conformity with the 
Panes contained in the Decision of the Conference of Ambassadors dated February 
16th, 1923; 


“ And whereas, in view of this disagreement, the Government of the British Empire, 
France, Italy and Japan have, in a friendly way, drawn the attention of the Council 
of the League of Nations, under Article 11, paragraph 2, of the Covenant, to the situation 
thus created : 


“ Decides thata report shall be presented to it atits next session by a committee 
composed as follows: 


“ An American Chairman and two members belonging to nations other than the 
Allied and Associated Powers. 


“ This committee shall prepare a draft Organic Statute for the Memel Territory 
and the draft Convention, on the lines of the principles laid down in the Decision of the 
Conference of Ambassadors dated February 16th, 1923. 


“ The committee shall be empowered to obtain expert assistance and generally 
to collect all information which it may consider desirable. ”’ 


Lord Robert Ceciz asked M. Galvanauskas if his fundamental objection to the resolution 
proposed by the Rapporteur was that that resolution bound in too great a degree the committee 
to keep to the Decision of the Conference of Ambassadors. 


M. GALVANAUSKAS thought that, if the Council desired to support the draft Convention 
submitted to the Lithuanian Government by the Conference of Ambassadors, the Lithuanian 
Government would have the right to consider that the Council was under the influence of the 
Conference of Ambassadors. It was of importance therefore that the proposed committee 
should not include members from the Allied Powers. If objections were raised to the Chairman 
of the committee being an American, he would not insist on this point. 


The Council decided to hold a private meeting in the afternoon to discuss the question. 
M. Galvanauskas withdrew. 


TENTH MEETING (PRIVATE) 
Held at Paris on Monday, December 17th, 1923, at 3 p.m. 


Present : All the representatives of the Members of the Council, and the Secretary-General. 


1142. Status of the Territory of Memel. 


M. Galvanauskas, representative of Lithuania, and M. Skirmunt, representative of 
Poland, came to the Council table. 


M. SKIRMUNT, representative of Poland, recalled the fact that the interest of Poland 
in the question of Memel had been recognised by the Decision of the Conference of Ambas- 
sadors dated February 16th, 1923, as well as by the draft Convention and the Protocol 
annexed thereto. 


This interest was based on the necessity for Poland to have freedom of access to the sea 
by river and land, and to have at her disposal a natural outlet for the great provinces through 
which the river Niemen flowed and which were at the moment entirely cut off from their 
natural port. 


He had not availed himself of his right under Article 4 of the Covenant, and had taken 
no part in the first two discussions by the Council, because he had considered that the dispute 
between the Lithuanian Government and the Conference of Ambassadors was not Poland's 
concern. Now, however, that the possibilities of an agreement were being examined, he 
desired to state that he considered the draft Convention drawn up by the Conference of Ambas- 
sadors to be the natural basis for the discussion, as put forward by the Rapporteur in the 
conclusions of his report. On this basis the counter-proposals of the Lithuanian Government 
must be closely examined. 


Since it was important that the proposed Committee should be connected as closely as 
possible with the Council and with the Technical Organisations of the League, he noted with 
satisfaction that an important place had been reserved on the Committee for the represen- 
tatives of the Transit Committee. 
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The question of Memel had been sent by the Conference of Ambassadors to the Council 
of the League under the terms of Article 11, which spoke of all circumstances likely to disturb 
international relations. There was at the moment in the middle of Europe a barrier closing 
the outlet of a great river, a frontier barrier, which prevented all communication between 
two countries which possessed many interests in common and had always maintained economic 
and other relations, which were to the interest of all concerned. 


The present situation could not last, and the Council of the League should take account 
of that fact. It was perhaps too well known in Lithuania that the Polish Government and nation 
were filled with the most peaceful intentions to the Lithuanian people and that they desired 
to live in future on a peaceful basis founded on agreements between them. Events, however, 
were often too strong for mankind, and the unnatural situation might one day compel the 
Polish Government to take seriously the Lithuanian Government’s assertion that Lithuania 
was in a state of war with Poland. He said this simply in order to show what the future 
might hold in store if proper care were not taken. 


For the moment he wished merely to repeat before the Council that Poland was filled 
with the most peaceful intentions and ready to enter into neighbourly relations with Lithuania 
by taking first the easiest questions, that was to say, by dealing with the economic interests 
of the two countries. He was, however, convinced that the Council would recognise that 
the presence in the middle of Europe of a kind of Great Wall of China across an important 
route created a situation entirely abnormal and one for which a remedy must be found. 


He desired to remind the Council that, during negotiations which had taken place in 
Paris, Poland had been kept informed of the decisions taken and had been called upon to 
furnish explanations. The Polish Government hoped that this procedure would be followed 
in regard to the work of the Committee to be appointed to deal with the question of the 
Memel territory. In other words, Poland desired to be allowed to defend her own interests 
before the Committee and, later, before the Council of the League of Nations. 


M. GALVANAUSKAS, representative of Lithuania, said that there were no grounds for the 
Polish representative’s fears that the Committee referred to in the Council’s resolution would 
have no sound basis on which to work if the draft Convention of the Conference of Ambas- 
sadors were ignored ; the principles of the Decision of February 16th, 1923, provided an 
adequate basis for the work of the Committee. 


The Polish representative had raised an entirely political question. He had said that, 
owing to her geographical position, Lithuania prevented Poland from obtaining access to 
the sea, by water or by rail, but he hoped that the Polish Government, with its pacific inten- 
tions, would succeed in reaching an understanding with the Lithuanian Government regarding 
agreements to facilitate communications between the two countries, and that Poland would 
decide in future to respect these agreements. 


Lithuania could not forget her experience in dealing with Poland. That experience 
had necessarily produced a certain feeling of distrust, for Poland had not respected the Treaty 
of Suwalki. Accordingly, although there had been no acts of war, relations between Poland 
and Lithuania were far from being amicable ; the position was even more serious than if 
diplomatic relations had been broken. 

When M. Skirmunt had spoken of Polish provinces he had considered the territory of 
Vilna as belonging to Poland, which was not the view of the Lithuanian Government. This 
was the origin of the dispute between the two countries. When the question of Vilna had 
been settled, frontiers to which both Poland and Lithuania could agree would exist. It 
would then be easy to settle all the transit difficulties about which the Polish Government 
complained. 

M. Hanortaux recalled the fact that the Council of the League was doing all in its power 
to re-establish and maintain peace. He asked the representatives of the two countries 
to refrain from mutual abuse, which was not conducive to a friendly settlement. 


The PRESIDENT requested M. Guani to read his new draft report?. 


M. Hanotavux asked for certain changes of form in paragraph 2 of the report. He also 
proposed to add, at the end of the resolution, the following sentence : 


‘‘ The present decision, as well as the observations made or to be made by the Lithua- 
nian Government, will be communicated to the President of the Conference of Ambas- 
sadors in order that the Powers represented upon that body may, when the time comes, 
transmit to the above-mentioned Committee any comments they may consider necessary.’ 


The two amendments proposed by M. Hanotaux were adopted. 


M. GALVANAUSKAS proposed to draft the fourth paragraph of the resolution as follows : 


“ In order to find means to put an end to these difficulties and to prepare as quickly 
as possbible a draft convention in conformity with the principles of the Decision of 
February 16th, 1923.” 


M. Hanotaux thought that M. Guani’s draft was simpler. The phrase “ putting 
into practice ’’ was wider and might include among other methods a draft convention. 


M. Galvanauskas’ proposal was accepted. 


+ See page 53. 
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M. Guani, Rapporteur, pointed out that provision would also have to be made for the 
expenditure involved by the execution of the resolution. He proposed therefore to add the 
following paragraph to the resolution : | 


‘* The expenses of the Committee will be regulated according to precedent and will 
be covered provisionally by the chapter entitled ‘ Unforeseen Expenses ’ of the Budget 
for the year 1924. ” 


This addition was adopted. 


M. GALVANAUSKAS had a further remark to make regarding the composition of the 
Committee. Provision had been made for the appointment ‘ of three members belonging 
to nations other than those at the moment holding sovereignty over Memel ’’. He would 
have preferred simply to say ‘ three members belonging to neutral nations ”’. 


M. Hymans observed that it was impossible to draw a distinction between neutral 
nations and the Allied and Associated Powers. 


M. GALVANAUSKAS said that he had meant nations which had been neutral during the 
war. The reason for his amendment was that Poland, for example, might be called upon 
to appoint a member of the Committee, since she was not one of the States which held sove- 
reignty over Memel. | 


M. Hymans replied that the Lithuanian delegate could have confidence in the Council's 
judgment and in its desire to reach a just solution. : 


M. GALVANAUSKAS Said that he was ready to accept any other form of draft. He wished 
simply to avoid the inconveniences which would arise from the appointment of the national 
of a Power allied to the Principal Powers, because it would be impossible for such a person 
to preserve a strict attitude of impartiality. 


Lord Robert Ceci pointed out that the amendment must not prevent the United States 
being represented. 


The PresipENT said that the Council would use all its tact in choosing the members of 
the Committee in order that a just solution of the matter might be attained. 


M. GALVANAUSKAS took note of the President’s statement and did not insist on his 
proposal. 


The conclusions of the report and the draft resolution were adopted in the following form : 


‘“‘ Having taking cognisance of the documents relating to the Memel question, and 
having heard the declarations made by the representative of Lithuania, the Council's 
task is to discover the means of solving the difficulties which have arisen and to provide 
for the practical application of the principles of the Decision taken on February 16th, 
1923, which have been accepted by the Powers represented on the Conference of Ambas- 
sadors and by the Lithuanian Government. | 


‘¢ It is necessary, in the first place, to carry out a comprehensive study of the draft 
Conventions submitted on both sides and of all the existing factors which, when known 
and duly appreciated, may help towards the solution of the problem. The persons 
to whom this study is entrusted must be entirely impartial and of undisputed compe- 
tence in every respect. For these reasons I submit to the Council the following draft 
resolution : 


*** The Council of the League of Nations : 


‘“« « In view of the difficulties which have arisen with regard to the settlement of the 
permanent Statute of the Memel Territory and the conclusion of a Convention, and 
in conformity with the principles contained in the Decision of February 16th, 1923, 
which was accepted both by the Powers represented on the Conference of Ambassadors 
and also by Lithuania ; | 


** « And whereas, in view of these difficulties, the Governments of the British Empire; 
France, Italy and Japan have, in a friendly way, drawn the attention of the Council 
of the League of Nations, under Article 11, paragraph 2, of the Covenant, to the situation 
thus created ; 


‘“‘ « Tn order to discover the means of solving these difficulties and of preparing within 
the shortest possible period a draft convention in conformity with the principles of the 
Decision of February 16th, 1923 : 


“ * Decides that a report shall be submitted to it at its next session by a Committee 
composed as follows : 


‘‘« Three members belonging to nations other than those at present holding sove- 
reignty over Memel, two of which members shall be appointed by the Chairman of the 
Committee for Communications and Transit, in consultation with the President of the 
Council and the member of the Council entrusted with the duties of Rapporteur, and 
the third, who shall be Chairman of the Committee, shall be appointed by the Council. 


« « The present decision, and any observations which. have been or may be submitted 
by the Lithuanian Government, shall be communicated to the President of the Confe- 
rence of Ambassadors in order that the Powers represented thereon may, if necessary, 
transmit to the above Committee any useful observations. 

‘‘*« The expenses of the Committee shall be regulated according to precedent, and 
shall be placed provisionally under the heading ‘ Unforeseen Expenditure ’ in the 
Budget for the year 1924.’ ” 


C. 769 (1). 1923. ITI. 


STATUS OF THE TERRITORY OF MEMEL. 


Report by M. Guani submitted to the Council on December 17th, 1923. 


_Having taken cognisance of the documents relating to the Memel question, and having 
heard the declarations made by the representative of Lithuania, the Councul’s task is to discover 
the means of solving the difficulties which have arisen and to provide for the practical application 
of the principles of the decision taken on February 16th, 1923, which have been accepted by the 
Powers represented on the Conference of Ambassadors and by the Lithuanian Government. 

It is nece$sary, in the first place, to carry out a comprehensive study of the draft Conven- 
tions submitted on both sides and of all the existing factors which, when known and duly appre- 
ciated, may help towards the solution of the problem. The persons to whom this study is 
entrusted must be entirely impartial and of undisputed competence in every respect. For these 
reasons, I submit to the Council the following draft resolution: 


“The Council of the League of Nations, 

“In view of the difficulties which have arisen with regard to the settlement of the 
permanent Statute of the Memel Territory and the conclusion of a Convention, and in 
conformity with the principles contained in the Decision of February 16th, 1923, which 
was accepted both by the Powers represented on the Conference of Ambassadors and | 
also by Lithuania; 

“And whereas, in view of these difficulties, the Governments of the British Empire, 
France, Italy, and Japan have, in a friendly way, drawn the attention of the Council 
of the League of Nations, under Article 11, paragraph 2, of the Covenant, to the situation 
thus created ; 

| “In order to discover the means of solving these difficulties and of putting into 
practice within the shortest possible period the principles of the Decision of February 16th: 

“Decides that a report shall be submitted to it at its next session by a Committee 
composed as follows: 

“Three members belonging to nations other than those at present holding sovereignty 
over Memel, two of which members shall be appointed by the Chairman of the Com- 
mittee for Communications and Transit, in consultation with the President of the 
Council and the member of the Council entrusted with the duties of Rapporteur, and the 
third, who shall be Chairman of the Committee, shall be appointed by the Council.” 


C. 817. M. 308. 1923. VII, and Annex 


LETTER FROM THE POLISH DELEGATION ACCREDITED TO 
THE LEAGUE OF NATIONS TO THE PRESIDENT OF THE 
COUNCIL OF THE LEAGUE. 


Paris, December 11th, 1923. 


On September 25th last the Conference of Ambassadors, in consequence of the Lithuanian 
Government’s refusal to accept the draft Convention on the Statute of Memel drawn up in pursuance 
of the Decision of February 16th, appealed to the Council of the League of Nations by bringing 
to its notice, under the terms of Article 11, the situation caused by the attitude of the Lithuanian 
Government Among the reasons which led to this decision on the part of the Conference of Ambas- 
sadors was the assertion “that the Lithuanian Government is still preventing the port of Memel 
from becoming the natural outlet for the neighbouring Polish regions”. 

On September 29th the Conference of Ambassadors notified the Polish Government of its 
acticn, through the intermediary of the Polish Legation at Paris, and communicated the text 
of its Decision of September 25th and of the note which it had addressed to the Lithuanian Govern- 
ment on September 28th, through the Allied Representatives at Kovno, informing that Govern- 
ment that it had placed the question of Memel in the hands of the Council of the League of Nations. 

As this question is on the agenda of the Twenty-Seventh Session of the Council, and as it 
directly affects the vital interests of Poland, I have the honour to acquaint Your Excellency with 
my Government’s views in the matter. 

I. The fact that the port of Memel and the freedom of traffic on the waterways and railways 
which converge on that port is of very great importance to Poland was explained by the Polish 
Government to the Conference of Ambassadors, and to its organs, in the course of the work which 
was carried out by these bodies from November 1922 until June last — work in which the Polish 


delegates took an active part. The Conference of Ambassadors, in its decisions, took into account 
the fact that the port of Memel constitutes the natural and, indeed, the sole outlet for a vast 
territory situated on the tributaries of the Niemen and the Pripet — territory having an area of 
some 200,000 sq. kilometres, of which about 150,000 sq. kilometres, or three-quarters, belong 
to Poland, and 50,000 sq. kilometres, or only one-quarter, to Lithuania. The principal form of 
commerce at Memel is the export of timber, and this branch of trade would certainly account 
for 79 per cent of the total exports of the port (of which at least three-quarters would be of Polish 
origin) if communication between Poland and Memel were not cut off as a result of the blockade 
of the Niemen. The same is true of various agricultural products of the Polish regions to the east ; 
of these, the staple article is flax, which, as Danzig is too far distant, can only be exported through 
Memel. 


Iam venturing to append to the present note several memoranda which have already been submit- 
ted by my Government to the Conference of Ambassadors, and which set forth in detail the econo- 
mic and political arguments advanced by my Government in the question of the Statute of Memel. 


2. In view of the importance for Poland of the port of Memel and its geographical and ethno- 
graphical conditions and economic interests, which would inevitably be injured if Memel were 
joined to Lithuania, the Polish Government held that the best solution in the circumstances would 
be to make the Memel district free territory and to place it under the protection of the League 
of Nations. As equality of rights in the port of Memel would be guaranteed for Poland and Lithua- 
nia, and as its regime would be controlled by the Council of the League of Nations, the develop- 

. ment of the port would be assured both from a special and from a general point ot view. Moreover, 
as this solution would obviate any possible source of dispute between Poland and Lithuania, the 
necessary conditions would be established in favour of these States to allow of the normal economic 
expansion of their provinces situated in the basin of the Niemen. The Polish Government con- 
sidered that, as a regime of this kind has been instituted at Dantzig, where the unilateral interests 
of Poland were alone concerned, it would be all the more essential to adopt a similar solution 
in the case of Memel, where the bilateral interests of Poland and Lithuania are at stake. The Con- 
ference of Ambassadors, however, did not see its way to adopt the Polish view in its entirety; it 
considered that it would be sufficient to place the sovereignty of Memel in the hands o: Lithuania, 
while at the same time making a special reservation regarding Polish rights in the port, and her 
rights in regard to transit, by inserting clauses to this effect in the draft Convention to be signed 
by Lithuania. Although the guarantees thus afforded do not appear to the Polish Government 
sufficient to assure Poland’s rights, that Government, while maintaining its view, adopted a con- 
ciliatory attitude and did not press certain of its claims. Indeed, as the Conference had met 
certain other of its claims, it finally declared that it would accept the clauses of the Convention, 
at the same time making a special reservation to the effect that the guarantees laid down consti- 
tuted an absolute minimum which could in no case be reduced. 


3. The memorandum sent to the Conference of Ambassadors by the Lithuanian Govern- 
ment as an annex to its note dated September 21st (in which it refused to sign the Convention) 
makes it clear that the chief aim of the Government is to frustrate the application of the prin- 
ciples of freedom of transit by rail and water in the Polish regions bordering upon the Territorv 
of Memel, and this despite the fact that the Lithuanian Government, by unreservedly accepting 
the Decision of the Conference of Ambassadors dated February 16th, 1923, had formally under- 
taken to respect these principles. 


The action of the Lithuanian Government in endeavouring to evade the carrying-out of the 
obligations which it has undertaken towards the Principal Powers is calculated to injure the rights 
to which those Powers recognise Poland tc be entitled. 

In vindication of this attitude, the Lithuanian Government endeavours to prove that there 
exists between Poland and Lithuania a sort of latent state of war. The Polish Government con- 
siders that this attitude of permanent hostility to the Polish Republic is hardly in keeping with 
Lithuania’s character as a Member of the League of Nations. The Polish Government hopes 
that the Council will recognise that this attitude is contrary not only to the spirit of the Covenant 
of the League of Nations but also to the very object of the League, which is “to promote inter- 
national co-operation” and “to achieve international peace and security”. The Polish Govern- 
ment holds the view that, so long as the Lithuanian Government persists in advancing the above 
arguments in defence of its refusal, and so long as it considers itselt free to take action accordingly, 
the question of Memel can never be really solved. 


4. In view of the fact that the guarantees accorded to Poland in the port of Memel, as also 
those regarding free navigation on the Niemen, constitute the necessary minimum for the safe- 
guarding of her rights and interests — which have been recognised on several occasions by the 
Conference of Ambassadors — the Polish Government hereby declares that it considers these 
guarantees as inviolable and incapable of diminution or restriction. 


_ Whereas, therefore, the situation created at Memel by the attitude of the Lithuanian Govern- 
ment — an attitude which, in the view of the Conference of Ambassadors, is of a nature to affect 
international relations, and hence, to disturb international peace and the good understanding 
between nations — affects, in a special degree, the vital interests of Poland; 


Whereas, moreover, the Conference of Ambassadors, taking into consideration the altogether 
special relationship which subsists between Poland and the Territory of Memel, has already on 
many occasions and, in particular, by its Decisions of June r5th, 1922, and February 16th, 1923, 
as also by the above-mentioned Decision of September 25th last, recognised Poland’s rights in 
the port of Memel; 


Whereas, moreover, for the same reasons, the Conference of Ambassadors, at the time when 
the Memel Statute was drawn up, was anxious to learn the opinion of the Polish Government 
on the draft which it had prepared, and heard the Polish delegates on this subject; 

And whereas, finally, the Conference of Ambassadors, in a note dated September 2gth, offi- 
cially communicated to the Polish Government its above-mentioned Decision of September 25th, 
as also a copy of a note which it had sent on September 28th to the Lithuanian Government 
through the representatives of the Allied Governments at Kovno: 

I have the honour again to inform Your Excellency that, in accordance with the provisions 
of Article 4 of the Covenant of the League, the Polish Republic considers itself, as a Member 
of the League of Nations, specially concerned in the examination by the Council of the situation 
created by the attitude of the Lithuanian Government in the Memel question, and that it reserves 
the right to avail itself, if necessary, of the powers conferred upon it by this article. 


(Stgned) SKIRMUNT, 


Minister Plenipotentiary, Delegate to the League of Nations. 


Annex to C.817, M.305. 1923. VII. 


MEMORANDUM 


Paris, November 5th, 1922. 


In response to the invitation communicated to it in a letter from the Conference of Ambas- 
sadors dated October 25th last, the Polish Delegation has the honour to submit to the Commission 
entrusted with the examination of the Statute of Memel an account of the Memel question and a 
statement of the claims of Poland relative thereto. 

The Territory of Memel, which is 2,450 sq. km. in extent and has a population of 150,000, 
embraces the lower reaches of the Niemen, and thus provides an outlet to the sea for the whole of 
the Hinterland consisting of 192,000 sq. km. aad containing a population of 9 millions, distributed 
over the basin of the Niemen and along its tributaries. It follows that the Territory of Memel, 
although of no great size, is very important from an economic point of view. 

It is clear that the future of Memel and the economic development of its Hinterland depend 
upon the relations existing between them. Any decision concerning the Statute of Memel should, 
therefore, be arrived at after a conscientious and objective examination of its situation as regards 
both the Hinterland as a whole and each ot the parts thereof. 

The export of timber has always been and must remain the decisive factor in the economic 
life of Memel, and if Memel were not cut off by the blockade of the Niemen from the larger part 
of its Hinterland this trade would constitute 79% of the total exports of the port. Pre-war sta- 
tistics show that the normal quantity of timber exported through the port of Memel amounted 
to approximately one million cubic metres. Practically all this timber came from the north- 
eastern part of the present territories of Poland and from the Kovno district of Lithuania. 

The Polish territory situated on the tributaries of the Niemen and the Pripet, with an area 
of about 140,000 sq. km., 25% of which, 7.e. 35,000 sq. km., are wooded, supplied about 65 % of 
the timber exported from Memel. 

The Kovno district of Lithuania, with an area of 52,000 sq. km., of which before the war 23%, 
1.€. 12,000 sq. km. were wooded, supplied 20% of the timber exported through Memel. The 
remainder, 1.€. 15°4, came from Latvia and from the territories which now form part of Russia. 

It should be observed that not merely the area but more particularly the density of the 
forests of Lithuania fell during the war period to 15%, owing to over-exploitation. In other words, 
Lithuania lost one-third of her forests, with the result that her share in the export of timber must 
be diminished to that extent and no longer amounts to more than 13% of the total general export 
of timber through Memel. 

, The articles imported through Memel for the needs of the home market consist merely of fuel, 
chemical manures, salt, sugar, textiles, tinware, etc. 

Thanks to the high degree of cultivation, the harvests of the Memel district sufficed for the 
needs of the population and were even sufficient to allow of the occasional export of quantities 
of cereals. It was only in cases of famine that Memel had to import small quantities of corn. 

Lithuania is a country without natural wealth or industry and she is not and will never be in 
a position to satisty the requirements of the Memel home market. 

Poland, thanks to her natural wealth and industry, can supply Memel with coal, petroleum, 
salt, sugar, textiles and ironwork. She would, therefore, be able to satisfy all the requirements 
of this market with the temporary exception of chemical manures. 
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Consequently, as regards timber, which is the main factor in the economic relations between 
Memel and its Hinterland, the position and importance of Poland are clearly preponderant, and 
the exports from Poland as compared with those from Lithuania are in the ratio of 4 to I. 

The requirements of the Memel home market can be almost wholly satisfied by Poland. 


The port of Memel is of the very first importance for Poland, not only because it is situated 
at the mouth of the Niemen, whose course, together with that of its tributaries, lies for more than 
1,000 km. in Polish territory, but also because of its geographical situation in relation to the 
territories of Eastern Poland. This situation necessarily makes it the sole port for these Polish 
provinces. 


Before the war practically the whole export of North-Eastern Poland — except timber, 
cattle, poultry, eggs and agricultural products such as flax — was carried on through Memel and 
Kénigsberg. 


Two lines of rail, one of which traverses Lithuania and the other Eastern Prussia, connect 
Poland with Memel. Both of them are directly connected with the Polish railway system and are 
extensions of the two chief Polish lines which serve these territories and which run parallel to each 
other through Baranowicz and Brest-Litowsk respectively. Thus practically one-half of the 
territory of the Polish Republic, being connected with Memel not only by the Niemen, its tribu- 
taries and a whole system of canals but also by direct lines of rails, is wholly dependent from an 
economic point of view on this port, which is destined to play in the development of Eastern 
Poland the same role as is played by Danzig in regard to Western Poland. Moreover, Memel will 
undoubtedly become the centre for trade between Poland and the Baltic countries. 


It is clear that the port of Danzig cannot serve as the natural outlet for the territories of 
Eastern Poland, in consequence of the great distance which separates it from these territories. _ 
The cost of transporting merchandise would be too high and would render export impossible. 


Having regard to the principles laid down in the Treaty of Versailles which guarantee free 
access to the sea for the States and territories in the interior of the continent, the Polish Govern- 
ment has the right to demand that its economic interests in Memel should be safeguarded. It 
noted with satisfaction that the declaration made by the Conference of Ambassadors on June r4th 
last, when a commercial agreement between Poland and Memel was concluded, recognised the 
special interests of Poland in that port. The general stipulations of the Treaty of Versailles, 
together with the above declaration of the Conference of Ambassadors, constitute the legal basis 
of the Polish Government’s just claims in regard to the regime to be established in Memel. 


In the light of these facts and in view of the interests of Poland, as well as the general economic 
interests of North-Eastern Europe, the Polish Delegation declares that any decisions with regard 
to the future of Memel must aim at establishing conditions which will guarantee the free and un- 
restricted use of the port of Memel by the whole Hinterland, whether Polish or Lithuanian. 


In view of the present attitude of the Lithuanian Government towards Poland, the placing 
of either of these countries in a politically privileged situation in relation to Memel would make 
all economic co-operation impossible in that territory. It is, therefore, essential that Memel 
should continue to be independent of political influences, whether exerted by Poland or by 
Lithuania. 


Political status. 


In view of the state of affairs to which attention has been drawn above, the Polish Govern- 
ment considers that the only way of affording equitable protection to the economic interests of 
Poland and Lithuania would be to establish Memel as a “free” territory under the protectorate 
of the Great Powers, which would be represented by a High Commissioner. If the Conference 
of Ambassadors thinks fit, a definite mandate for a protectorate over the Territory of Memel 
might be conferred on the League of Nations. 


The existence of Memel as an autonomous territory for a period of three years has shown 
that it is capable of managing its own administration, which, under the direction of the High 
Commissioner, has succeeded in satisfying the requirements of the country. 


The Polish Government, therefore, sees no reason for introducing any important modifica- 
tions in this domain. 


It goes without saying that one of the principal stipulations of the internal Statute of the 
Free Territory must be complete equality of rights as between the Lithuanian and German 
populations. 


Customs autonomy. 


The interests of Poland in the Port of Memel can only be guaranteed, in the present state 
of affairs, if the Customs autonomy of the territory in question is maintained. 


__ In view of the preponderating influence of economic factors on the development of Memel, 
its incorporation in the Customs system of Poland or Lithuania would be equivalent to attributing 
to one of these countries a powerful source of political influence and would, as has been explained 
above, render all co-operation between Poland and Lithuania in the Territory of Memel impossible. 


The abolition of the Customs autonomy of Memel can only be contemplated if and when it becomes 
possible to effect a Customs union between Poland and Lithuania. 


Economic relations. 


The special situation of Poland in relation to Memel, and vice versa, which was recognised 

by the Conference of Ambassadors in its decision of June 14th last, necessitates the establishment 

of special economic bonds between these two countries. The subsequent development of their 

- relations will necessarily lead to the establishment of a modus vivendt based on the mutual conces- 

sion of special economic privileges. It would, for example, be highly expedient for Memel nationals 

to enjoy, subject to reciprocity, the same treatment on Polish territory, from the point of view 

of private law, as is accorded to Polish citizens. These privileges would, of course, not come 

bac the most-favoured-nation clause and could not be claimed on that score by any other 
ower. 


The Harbour Board. 


The Port of Memel, which is the focus of so many of the chief interests of Poland, Lithuania 
and the Territory of Memel itself, should be placed under the joint administration of the three 
parties concerned. 

If a Harbour Board was thought necessary at Danzig, where the interests of Poland and of 
the Free City are alone involved, a similar institution should a fortiort be set up at Memel, where 
a larger number of independent factors come into play. 

Poland, as the country which will primarily contribute to the upkeep and development of 
the port, is particularly interested in the establishment of a Harbour Board at Memel. 

It would, in the view of the Polish Government, be the duty of the Harbour Board to control, 
manage and exploit the port, the waterways and the various lines or rail which serve the Terri- 
tory of Memel. ; 

The Harbour Board would be composed of the High Commissioner or the representative of 
the Allied Powers, as chairman, and of representatives of the Polish and Lithuanian Governments 
besides a representative of the local administration. 


Free zone. 


There can be no question, at the present time, of a Customs union between Poland and 
Memel; it is, however, of the utmost importance, from the point of view of Polish interests, that 
a free zone should be established. As Memel is, above all, an exporting port, and as the Territory 
iS pet an industrial area, the establishment of a free port would be rather a disadvantage than 
otherwise. 


* 
% % 


The Polish Government considers that the proposed solution of the Memel question, which 
has been explained in its general lines in the present memorandum, represents the only just and 
equitable solution of the problem as it stands to-day. We may, however, trust that the abnormal 
political situation which at present exists in that part of Europe will gradually improve when 
the nationalistic feeling, which now runs so high, becomes subdued. 

It may be that the differences now separating Poland and Lithuania will become so much 

less acute that it will no longer be necessary to safeguard the interests of these countries and of 
Memel itself by the guarantees which are at present indispensable. It would then be necessary 
to make substantial modifications in the Statute of the Free Territory, since the maintenance of 
that Statute would no longer correspond to the requirements of the new situation. Clauses 
should, therefore, be inserted in the Statute of the Free Territory of Memel reserving to the Allied 
Powers, or to their representative, the right of revising the Statute whenever such revision may 
appear desirable. 
4; The Statute should also lay down a fixed time-limit, not exceeding, say, Io years, after the 
expiration of which it should be revised; provisions should, however, also be inserted 1n the Statute 
whereby, if an agreement were to be reached between Poland, Lithuania and Memel, it could be 
revised by these three parties before the expiration of the time-limit laid down. 

In view of this necessity of making the Statute of Memel provisional in character, it is parti- 
cularly desirable to avoid any change in the present administration. 

The fact that Memel has for three years been a de facto free territory under the protection 
of the Principal Allied Powers has accustomed the inhabitants to the administration which has 
governed them since 1920, and has enabled that administration to become thoroughly familiar 
with the needs of the country. The existing administration would merely require to be adapted 
for the role which it would play under the new Statute, and if a mandate for Memel should be 
entrusted to the League of Nations it would be essential to provide for the maintenance of this 
administration. 


Similarly, it would be essential, in that case, to make provision in the Statute not merely 
for the date of its revision but also for the procedure to be adopted. The decisions of the Council 
of the League of Nations are adopted unanimously, but this procedure should not apply to the 
revision of the Statute of Memel, as it would be inadmissible, in the event of Germany becoming 
a member of the Council, that the solution of a question which should be settled without any 
interference on the part of Germany should depend upon the consent of that country. 

As the object of the questions put by the Commission of Enquiry is to ascertain what the 
situation of Memel would be if its destiny were determined by any of the various theoretical 
solutions, the Polish Delegation considers it necessary, in the first place, to give a survey of the 
economic situation of Memel at the present time. This situation is wholly abnormal, in view of the 
fact that Memel is cut off from the greater part of its Hinterland, which lies within the frontiers 
of Poland, and that the commercial convention with Poland will only come into force after the 
lapse of a certain time. 

The statistical data of 1921 can alone afford an insight into the economic situation of Memel. 
Pre-war data are of no value, since, before the war, Memel did not exist as a territorial unit. 
Nor can the 1920 data be regarded as accurate, as the present administration of Memel only came 
into operation at that date. 

The statistical data of 1921 not only make if possible to ascertain the real requirements of 
Memel as a territorial unit but enable us to estimate its future possibilities and the share in its 
development which might be taken by Poland and Lithuania, both of which are linked to Memel 
by economic ties. : 


TRADE AND INDUSTRY OF MEMEL. 


German Marks German Marks 


Imports Exports 
rT... YOOdStuHs: 4 80. % & Shak WOW ae ee ee ee BY 158,000,000 78,000,000 
Cattle: -.g ac ck, ds Sa ee ee eB tein Se cae he Gs 200,000 61,900,000 
TO: & be we ee 158,200,000 139,900,000 
Lithuania’s share .........+46+68888 8. I,300,000 24,500,000 
» We cal yk ct Se He dae Eh a oats he ee ae ea 0.9% 18% 
Bi. SAOVS@S.s ao Ge Bsa. A. A ER ee Bk HE SH 13,700,000 26,300,000 
«<Lithuania'sshare: «i... d5 44 40s, 4 Apw& ae = II,000,000 800,000 
ee ee ee ee ee a ee 719 % 3% 
3. ‘Raw materials. «4 2%: oe: ao a we we 123,000,000 162,400,000 
Lithuania’s share .........4....66808848 42,900,000 4,000,000 
» ee ee ee 34% 2.5% 
4. Manufactured and semi-manufactured products ... . 277,200,000 176,600,000 
, ithuania’s share. 6. s.6: 8 wo ee Be ew Oe, 7,100,000 38,700,000 
» OS er WAP. ia See, Ge A ade Ue a Sees me oe 2.5% 19% 
POL x. 4 & & ows we A 572,200,000 505,300,000 
Lithuania’s share ...........0808884828 61,300,000 64,300,000 
» Wi gee de, ie ee Ben te Be ee A0P at yee ae Se See oh we 1% 13% 


__ The above figures form the basis of the following replies to the questions put by the Commis- 
sion. 


QUESTION I. 


Should the Lithuanian Government close the Lithuanian frontier and thereby infringe the 
. terms both of the Treaty of Versailles and of the Barcelona Transit Convention — in other words, 
should it close the Niemen to Polish transit traffic — the economic situation of Memel would be 
as follows: 


1. Asregards the food supply of the population, Memel would lose only 0.9% of the foodstuffs 
imported. This loss would not be a serious matter and in any case could easily be met by importing 
from Poland, from which source foodstuffs to the value of 17,400,000 German marks, that is to 
_ say 14 times as much as from Lithuania, were supplied in 1921, via Danzig and the East Prussian 
Railways. 


2. As regards supplies of raw materials for the Memel timber industry, the closing of the 
Lithuanian customs frontier would affect the situation, as is shown by the following facts: 


Lithuanian timber sent to Memel via the Niemen could pass through the Memel customs 
office at Tilsit, which is situated on the frontier between Memel and Germany, not on that between 
Memel and Lithuania, so that there would be no need to send this timber across the Lithuanian 
customs frontier at all. Tilsit, through which 40% of the timber imports into Memel are obtained 
even now, has always been a distribution centre for timber transported by the Niemen, so that, if 


the customs frontier between Lithuania and Memel were closed, Memel manufacturers would still be 
able to obtain Lithuanian timber through the dealers at Tilsit. Therefore, if this customs frontier 
were closed, and even if the Kovno Government were to forbid Lithuanian citizens to conclude 


contracts to supply timber to the Memel manufacturers, the latter would still not suffer any incon- 
venience. 


The only way by which the Kovno Government could then prevent Memel from obtaining 
Lithuanian timber would be by closing the Lithuano-German frontier, that is to say by prohibi- 


ting any timber from being exported at all, except such trifling quantities as might be sent via 
Riga or Windau. 


Such a step would, however, be out of the question since the duties imposed by the Kovno 
Government on timber and flax exports form one of the Lithuanian Treasury’s chief sources of 
revenue; moreover, if, by way of reprisals, the Germano-Lithuanian frontier were closed, Lithuania 


would be deprived of most of her necessities of life, which are almost entirely imported from 
Germany. 


_ Before the war Lithuania exported via the Niemen some 1,300,000 cubic metres of timber, 
and as the output of timber from Memel amounts to only 140,000 cubic metres, it is obvious that, 
even if Lithuania were to close the whole of her frontiers both towards Memel and towards Germany, 
Poland could easily supply the requirements of Memel by exporting through that port one-ninth of 
the annual output of timber from the basin of the Niemen. As Polish timber is two or three times as 
cheap as Lithuanian timber, and as Poland does not impose any export duty on it, there would 
be no difficulty in supplying Memel with timber from Poland, either by rail or by sea. Polish 
timber has again been sent to Memel recently through East Prussia. 


The quantity of Lithuanian timber exported to Memel amounts at present to about 85,000 
tons or 300 train-loads per annum, and these consignments could easily be sent either by water 
via Danzig or by rail via Grajewo. Nevertheless, although this expedient would satisfy Memel’s 
present needs and would counteract the effect of a trade boycott of Memel by Lithuania, it would 
not solve the timber question as far as Poland is concerned, as the latter would only be able by 
this means to export a very small proportion of her timber. : 


It will be seen therefore that the Memel timber trade is entirely independent of any customs 
policy which Lithuania may adopt, since the latter State cannot prevent Memel from receiving 
whatever raw material she requires. Owing to the fact that Memel is cut off from its Polish hinter- 
land, the Memel timber trade is at present at a standstill and is only kept alive at all by the work 
done on the dwindling supplies of timber obtained from East Prussia. In 1921 the value of this 
timber was only about 30,000,000 marks, that is, 60% of the total value of the timber imported 
into Memel. It is clear therefore that the timber obtained from Lithuania does not even meet the 
present requirements of Memel, despite the fact that the latter are now only one-sixth as great 
as before the war. | 


3. The effect on the trade of Memel of the closing of the Lithuano-Memel frontier would be 
as follows: 


As already mentioned, 11% of Memel imports come from Lithuania. They include the 
following articles: 


Timber. . ..... 0.2. 2 ee eee 30,000,000 5.5% 
PlOrses:3. <x 6S Se SD. he oe, Se eS 10,000,000 1.8% 
Flax seed and flax. ......... 13,000,000 2.1% 
Skins, railway sleepers, tobacco. . . . 7,100,000 1.1% 
FoodstuffSBs .........-. 2.48 1,300,000 0.5% 


Since, as we have already seen, the import of timber via the Niemen cannot be affected by 
the customs policy of Lithuania, the closing of the customs frontier by the Kovno Government 
would only deprive Memel of 5.5% of her total imports. 


Thirteen per cent of the total exports from Memel are sent to Lithuania, and consequently 
the closing of the Lithuanian frontier would only reduce the Memel export balance by this amount. 


Lastly, as the goods exported from Memel to Lithuania (the value of which amounts to 
58,300,000 German marks) are for the most part not of local origin, the imports from other countries 
to Memel would be reduced by the same amount, that is to say, by 13% of the total imports. 


Then, again, Memel imports from Lithuania, for re-export to other countries, horses, flax- 
seed and flax to the value of 22,500,000 German marks, and the closing of the Lithuanian frontier 
would accordingly reduce Memel exports to the same extent, namely 4.7% . 


To sum up, the closing of the Lithuanian frontier would reduce Memel imports by 15.5% 
and exports by 17.7%, and would therefore leave the Memel trade balance almost unchanged. 
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Financral Situation of Memel in the Event of the Closing of the Lithuanian Frontier and the Separation 
of Memel from Poland by the Closing of the Niemen. 


If we examine the financial situation of Memel, which is on the whole quite satisfactory, 
there being an excess, in the budget year 1922, of revenue over expenditure amounting to 71 mil- 
lion marks, we find that the relations between Memel and J.ithuania only affect Customs receipts, 
which constitute 60 % of the general revenue of Memel. 


In 1921 the Customs receipts amounted to 78 million marks, 12 million of which were derived 
from export duties. 


Should the Lithuanian frontier be closed, the Memel Customs receipts would be reduced 
as follows: 


By 6 million marks on imports from Lithuania to Memel; 
» Ih » » on exports from Memel to Lithuania; 
» 6 » » on exports into Lithuania via Memel. 


The total amounts to 13 4% million marks, or 10 % of the whole revenue of Memel. This 
reduction cannot affect the balance of the Meme] budget, as about 25 % of the revenue is set 
aside for reserve fund. 


The abolition of transit traffic to Lithuania through Memel, which in 1921 amounted to 
8,500 tons, would do little injury to Memel, as the profits from this source were negligible. The 
port of Memel does not impose any transit duties, and the profits on this traffic only form a small 
part of the revenue from the various routes of communication, since the weight of the goods 
transported is small, the distance over which they are carried in transit is short and horse-power 
is mainly used for their conveyance. 


QUESTION 2. 


In view of what has been stated above with regard to the economic relations between Lithuania 
and Memel, there is no need to revert again to the situation which would be created if the naviga- 
tion of the Niemen were declared free, and if Poland could export goods by that route even 
though the Lithuanian-Memel frontier were closed. If timber could be sent from Poland to 
Memel via the Niemen, the present imports could be increased at least five times, and would 
amount to one million cubic metres. About 40 to 50 % of this timber would probably be used 
in the Memel timber industry, which would thus be able to develop on normal lines. The rest 
of the timber would pass in transit through Memel to other countries, and would form a basis 
for the expansion of the timber traffic of the port. 


As regards other classes of goods, Poland would not merely take the place of Lithuania, 
but would even be in a position to compete with the German import trade. In 1921, though 
the Niemen was closed and the commercial treaty between Poland and Memel had not yet been 
concluded, the imports from Poland to Memel were already as much as 40 % of the imports 
from Lithuania, and this despite the fact that these imports only included a very small quantity 
of timber, and consisted mainly of foodstuffs, oil and other articles. 


German imports into Memel are as follows: 


Foodstuffs .........06+. 2.4... + 4 + + 32,600,000 
TUMADEP: 368 ae a we ee a ww we Meg: = 000,000 
Coalandol .......2.2.2.2.2.2.2.2.4. 4... 36,600,000 
Linen, cotton and woollen goods ....... .. . . 120,000,000 
Metalware and chemical products... ..... =... 70,000,000 
Furniture . 2. 1 1 6 6 ee ee ee ee ee ee © ©~©6§4,000,000 
Various . . . 1... ee ee ew ee ee ee ee +) © 40,000,000 


It would not be a difficult matter for Poland to take the place of Germany and import into 
Memel foodstuffs, timber, coal, oil, textiles and furniture to the value of 260 million marks, which 
was the amount imported from Germany in 1921. 


In view of the above, it is safe to say that, if the Niemen were opened to Poland, and if the 
Lithuanian frontier were closed, not only would the slight difficulties due to the closing of the 
frontier be overcome but the port and trade of Memel would obtain a new basis for expansion, 
while at the same time Polish competition would have the effect of weakening the economic ties 
between Memel and Germany. 


When we examine the consequences to Memel of the closing of the frontier by the Lithuanian 
Government, we must also consider whether such a step would be possible, in practice, and also 
whether Memel has at hand any means of carrying out reprisals. 
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As we have seen, the closing of the Lithuanian frontier would deprive Memel of that part 
of her exports — 13 % — which were sent to Lithuania. This loss would, however, be a bilateral 
one, since it would also affect Lithuanian imports. In closing her frontier to Memel, Lithuania 
would lose about 15 % of her imports, and would be obliged to cover this loss by imports from 
other markets, a policy which would be more expensive and less convenient. 


Moreover, a number of Lithuanian firms, particularly banks, have branches at Memel, where 
they conduct financial operations of some magnitude. The Memel authorities could without 
any difficulty counter the closing of the Lithuanian frontier by closing these establishments in 
its own territory. A measure of this kind would almost certainly compel the Kovno Government 
to terminate its boycott of Memel, which would be dictated by purely political reasons, and be 
quite indefensible from the economic point of view. 


Thus, Memel is not only in a position to dispense with regular economic relations with Lithuania 
but can even carry out reprisals should Lithuania attempt to boycott her. 


QUESTION 3. 


The economic and financial consequences which would ensue if Memel were joined to Lithuania 
would be as follows: 


(1) It 1s obvious from the trade balances of Lithuania and Memel that the latter has every- 
thing to lose by being joined to Lithuania. Unfortunately we do not possess the exact figures 
of the Lithuanian trade balance for 1921; but as the German mark only fluctuated slightly in 
1920 and 1921 it may be assumed that the Lithuanian trade balance for I9g2I was practically 
the same as in 1920. 


We therefore obtain the following figures: 


Lithuania, with a‘territory twenty times and a population fourteen times greater than that 
of Memel, exported goods to the value of 510 million German marks, the value of her imports 
being 429 millions, whereas exports from Memel amounted to 505 millions and imports to 572 
millions. 


These figures clearly show the difference in the economic development of Lithuania and 
Memel, and are in themselves sufficient to demonstrate the disadvantages under which the latter 
would suffer from being joined to Lithuania. 


(2) The Lithuanian Customs policy is entirely different from that of Memel. Export 
duties in Memel are comparatively light, and constitute one-sixth of the Customs revenue; the 
Lithuanian export duties, on the other hand, are very high (trom 10 to 25 % ad valorem) and 
form more than half of the Customs revenue of that country. 


Furthermore. absolute necessaries, such as textiles, ready-made clothing, household utensils, 
toys, medicaments and chemical products, are subject, when imported into Lithuania, to an ad 
valorem duty varying from Io to 25%, whereas at Memel the same articles only pay a duty of 


3%: 


The inclusion of Memel in the Lithuanian customs area would therefore seriously affect, 
and might even completely paralyse, the trade of other countries, and would at the same time 
cause a considerable rise in the prices of a large number of absolute necessaries which Memel 
could not procure from Lithuania and must continue to import from abroad. 


(3) It is impossible to foresee the results of the introduction of the present Lithuanian currency 
into the Memel territory. This currency is now worth more than the dollar — an extraordinary 
situation, which cannot be explained on the score of any wealth possessed by Lithuania. 


There is no doubt however that, if the depreciated German mark were replaced at Memel by 
the “lita”, the economic situation would be seriously disturbed owing to the sudden increase in the 
cost of living which would ensue. The immediate result of this step would be the paralysis of 
trade in Memel, for export would become impossible owing to the considerable rise in prices. 


Examples of serious economic crises caused by rises in the exchange are sufficiently common 
to-day to justify the most pessimistic forecasts in regard to Memel. 


(4) From the financial standpoint, more especially as regards Customs revenue, Memel would 
incur serious risks by incorporation with Lithuania. If united to Lithuania, even as an autono- 
mous area, Memel would be obliged to pay its quota of the expenditure and not merely receive 
a share of the revenue. In view of the considerable difference between the economic development 
of Lithuania and of Memel, the latter would inevitably lose by the transaction, whether the 
calculations were based on the area of the Territory or on the population. 
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In addition to the expense of its own local administration, Memel would have to assume a 
certain proportion of the general Government charges — e.g., for foreign affairs and for defence — 
and its expenditure would therefore become heavier. At the same time, by customs union with 
Lithuania, Memel would lose at least half its customs frontier and would be obliged to divide its 
customs revenue with its partner, whose proportionate share would be much greater than that 
of Memel itself. 


There is no reason to believe that Lithuania, whose budget depends chiefly upon customs 
revenue, would be in a position to renounce a large part of that revenue, which would be derived 
from the customs of the Port of Memel. 


QUESTION 4. 


To what extent can the trade of Memel be expected to increase if Lithuanian trade, which 
is now artificially directed to Kénigsberg and Libau, be sent in future through Memel ? 


The following figures will answer this question. 

The most important factors in Lithuania’s trade balance are: 
Exports: Timber, flax, foodstuffs, animal products and livestock. 
Imports: Colonial products, textiles, coal, oil, salt and metal goods. 


It would be a mistake to attribute the fact that Lithuanian trade does not pass entirely 
through Memel to artificial causes. Lithuania has a considerable land frontier in common with 
East Prussia, with which province she carries on a brisk trade, exporting foodstuffs, cattle, horses 
and animal products and receiving in exchange manufactured articles of all kinds and colonial 
products. 


It is perfectly natural that these goods should not be sent through Memel — which would 
involve a détour — but should follow the railway and the roads through Ejalkuny and Wierzbolewo 
or other frontier points of minor importance. 


There are two methods by which Lithuania can satisfy the modest requirements of her home 
market; she can obtain goods either from East Prussia or from Poland. In neither case does this 
trade affect Memel. 


There only remain to be considered the export of timber and flax from Lithuania, and a portion 
of the imports of mineral fuel. 


_ As regards timber, pre-war Russian statistics show that Lithuania’s maximum timber exports 
cannot exceed 350,000 cubic metres per annum (297,000 in 1909, 300,000 in I910 and 323,000 
in IQII). 


As has already been observed, Lithuania now exports to Memel 140,000 cubic metres of timber. 
This quantity might, under the most favourable conditions, be multiplied by 244; but thus would 
not remedy the unsatisfactory situation either of the timber trade or of the Port of Memel, which 
in order to recover its pre-war importance would need to import a million cubic metres of timber. 


Lithuania, which is obliged to make numerous purchases in East Prussia, could not afford 
entirely to boycott Tilsit and Kénigsberg. At a prudent estimate at least one-third of the Lithuanian 
timber will be consigned to Tilsit and Kénigsberg, and Memel cannot therefore receive more than 
250,000 cubic metres per annum, or scarcely one-fourth of its pre-war consumption. 


The total exports of flax and flax-seed from Lithuania now amount — and have amounted since 
the introduction of the agrarian reform, which largely diminished the output — to about 16,000 
tons per annum (24,000 tons before the war). So long as economic relations are interrupted between 
Lithuania and Poland, and Lithuanian flax is, in consequence, not absorbed by the textile industry 
of Bialistock and Lodz, this flax might be exported by way of the Niemen and through Memel. 
This would, however, require special efforts on the part of the Lithuanian Government, as the 
flax fields are situated in the east of Lithuania, at a distance from the Niemen, the best export 


route being by rail to West Prussia or to the Latvian ports, which are the principal centres of the 
Baltic flax trade. 


The union of Memel with Lithuania would not affect the volume of the transit trade in mineral 
fuels, such as coal and oil, for the following reasons: (1) as Lithuania has no industries, and burns 
wood in her engines, she consumes very little mineral fuel; (2) most of these goods, which come 
either from Germany or from Poland, are already sent in transit through Memel via Danzig. 


_ It appears, therefore, that all Lithuania’s efforts to direct her trade towards Memel would be 
insufficient to meet the needs of the Memel timber industry, and would not increase the business 
turnover of Memel by more than 20,000 tons — a quantity which could make no serious difference. 


This is due to the fact that Lithuania, being a predominantly agricultural country, can offer 
nothing but timber for maritime trade, while her local trade with neighbouring countries is enough 
to satisfy the needs of her small population of two millions. 


QUESTION 5. 


As the League of Nations and the Great Powers have not yet succeeded — notwithstanding 
the provisions of the Treaty of Versailles and those of the Barcelona Convention, which was 
signed by Lithuania — in effectively guaranteeing to Poland the free use of the Niemen, it is 
safe to affirm that the union of Memel with Lithuania would not in any way alter this situation. 


If Memel were united to Lithuania, and if Poland had a share in the economic life of Memel, 
the present Lithuanian Government, which is carefully and methodically avoiding all economic 
relations with Poland, would be obliged by its anti-Polish policy to hamper the trade relations 
between Poland and Memel, which would represent, as it were, a centre of Polish economic influence 
in Lithuanian territory. 

Union with Lithuania would therefore involve Memel in the political conflict between Lithua- 
nia and Poland, and would render relations between Memel and Poland impossible. 


At present Poland has diplomatic and consular representatives at Memel. Polish and 
Memel subjects can communicate freely with each other and can travel between Poland and 
Memel. The number of Polish commercial firms which have branches in Memel is constantly 
increasing; indeed, an important commercial enterprise has recently been established, with 
capital drawn from both Poland and Memel. A commercial convention between Memel and 
Poland was signed last spring, and having already been ratified is now coming into force. It is 
to be expected that within a few months Memel will begin to derive profit from the privileges 
aati to it by this convention, and that its commercial trade with Poland will show a consider- 
able increase. 


This situation, as between Memel and Poland, would be completely altered if Memel were 
united to Lithuania. 


The Lithuanian Government considers itself in a state of war with Poland, and systematically 
rejects all proposals for the establishment of diplomatic and consular relations. It keeps the Niemen 
closed, refuses to open the Polish-Lithuanian frontier and will not even permit postal and tele- 
graphic communication with Poland. No Polish national is allowed to enter Lithuania and no 
Lithuanian national may enter Poland. 


As a result of this policy of the Kovno Government, Poland and Lithuania, though neigh- 
bours, have no point of contact. 


If Memel were drawn into the Polish-Lithuanian conflict, the following results would ensue: 


(t) The Polish diplomatic and consular representatives would have to be withdrawn. 
Citizens of Memel obliged to proceed to Poland would have to go to Kénigsberg to obtain the 
Polish visa. Polish establishments in Memel, deprived of consular assistance, would have to 
discontinue their activities; and, lastly, the Polish Government would lose the sole point of contact 
between its representatives and the Lithuanian statesmen and its only means of influencing 
public opinion in Lithuania. 

(2) The closing of the Lithuanian customs frontier to Poland would completely prevent 
the arrival of Polish goods at Memel. 

(It would be impossible to prevent these goods reaching Memel if the latter were a free terri- 
tory, because, even if the Lithuanian and German customs frontiers were both simultaneously 
closed to Poland, the latter could not be denied access to Memel by sea through Danzig.) 


If Poland were cut off from Memel, the economic bonds between Memel and Germany would 
be strengthened. As we have already seen, about 60 % of Memel’s imports come from Germany ; 
of that amount about 40 % consist of goods which Poland could readily supply if she had free 
access to Memel. 

It is clear that if Memel were united to Lithuania Poland could no longer compete with 
German influence, and could not even maintain her exports to Memel at their present level. In 
such circumstances, the detachment of Memel from Germany would become purely fictitious. 


(3) The commercial convention between Poland and Memel, which has been approved by 
the Conference of Ambassadors and ratified by the Polish Diet, could not be put into force. The 
decision reached by the Conference of Ambassadors on July r4th last, recognising the special 
interests of Poland in Memel, would remain a dead letter and would not be applied in practice. 


(4) Lastly, the Memel timber trade would be condemned in perpetuity to its present state 
of stagnation, as the fact of being cut off from Poland would deprive Memel of five-sixths of its 
raw material (1,300,000 cubic metres). 


It cannot, of course, be maintained that Memel could not exist without economic relations 
with Poland. Nevertheless it is quite certain that in the absence of such relations there would 
be no basis for a normal and satisfactory development of Memel’s economic life. The timber 
trade, which was highly important before the war, would be reduced by five-sixths, and the 
economic dependence of Memel upon Germany would be in no way changed. 


It must therefore be realised that if Memel were economically cut off from Poland this 
would be equivalent in practice to the non-execution of the clause in the Treaty of Versailles 
providing for the permanent separation of Memel from Germany. 


Paris, November 17th, 1922. 


Trade Balance of the Port of Memel for 1921 
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Should the Lithuanian frontier be 
1921 closed ‘on the Memel side, and 
Millions of German marks should the Niemen be“ closed, 
; the balance would be: 





Imports Exports Imports Exports 

Cattle: 2. dg kk we Bah ee ce: 14.0 88 .3 4.0 | 78 .3 
POOOStUIHS: -&..4>-G 5 Be Se a 158.0 78.0 132.2 53-5 
Raw materials .......... 123.0 162.4 110.0 145.4 

Manufactured and semi-manufactured 
AECICICS: or we ses ce ve, ee ta ai 277 2 176.6 237.4 137.9 
TOTAL. xe Hi Bcd. es BS 572.2 505.3 483.6 415.1 
Adverse balance ..... 67.1 - 68.5 
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(1) If Memel were constituted a Free State, what consequences would be entailed for that 
State by the complete closure of the Lithuanian frontier ? Could Memel dispense with the assets 
represented by the traffic to and from Lithuania, particularly the duties levied on imports con- 
signed to Lithuania ° 

The Commission assumes, of course, that the Niemen would remain open to navigation as 
far as Grodno, in accordance with the provisions of the Treaty of Versailles. The Commission 
would, however, ask for consideration of the situation which would result if the present state of 
affairs (obstruction of navigation on the Niemen by the Kovno Government) were prolonged. 

(2) What result would a solution which satisfied Lithuania have on the trade of Memel ? 
To what extent might that trade increase if Lithuanian trade, which is now artificially diverted 
to Kénigsberg and Libau, were in future directed through Memel ? 

(3) Should Memel be united with Lithuania and should the conflict between Lithuania and 
Poland be prolonged, Memel would be drawn into this conflict ? What would be the consequences 
of such a situation to the prosperity of Memel ? Can the Territory dispense with the assets repre- 
sented by the traffic to and from Poland ? 


C. 816. M. 306. 1923. VII. 


LETTER FROM THE LITHUANIAN DELEGATION TO THE 
LEAGUE OF NATIONS TO THE SECRETARY-GENERAL 
OF THE LEAGUE. 


Paris, December 11th, 1923. 


The Lithuanian Government, having taken cognisance of the report addressed to the Con- 
ference of Ambassadors on March 6th, 1923, by the Extraordinary Memel Commission, under 
the Presidency of M. Clinchant, and published by the Secretariat of the League of Nations on 
October gth, 1923 (Document C. 664. 1923. VII), feels compelled to draw your attention to cer- 
tain observations which it takes the liberty of submitting to you in the present letter with a view 
to establishing the truth with regard to certain facts which were distorted in that report. 
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The Lithuanian Government does not feel it need advert to the political suggestions con- 
tained in the report of the Extraordinary Commission since, on the one hand, the question of 
sovereignty over the Memel Territory was solved by the Decision of the Conference of Ambassa- 
dors of February 16th, 1923, and this settlement accepted by Lithuania, and since, on the other 
hand, that decision fixed the basis of the organic Statute of the Territory and of the Convention 
to be concluded for that purpose with Lithuania, bases accepted by the Lithuanian Government. 


The Lithuanian Government will therefore confine itself to refuting the assertions contained 
in the report with regard to the following points: 


I. The Memel Insurrection. 


Contrary to the hasty assertions put forward by the authors of the report, on the basis of 
rumours spread by untrustworthy persons, regarding the alleged participation of the Lithuanian 
Government in the organisation of the Memel insurrection, neither the Lithuanian troops nor the 
Lithuanian Ministry for National Defence took the least part in this movement, which was a 
spontaneous one on the part of the local population. In consequence of the difficulties encountered 
by the Lithuanian Government in effectively supervising the Lithuanian-Memel frontier through- 
out its length of 150 kilometres, certain Lithuanian volunteers, inspired by patriotic sentiments, 
may have joined in the insurrectional movement; but the Government ordered them to return 
without delay to Lithuania. 


As regards the allusion made in the report to the fact that the Memel insurrectional movement 
took place at the same time as the occupation of the Ruhr by the Allied military forces, the Lithua- 
nian Government would merely draw attention to the fact that the movement was directed against 
the Directorate of the Territory — an organisation composed of Germans who professed pan- 
German and Free State views — the latter views finding encouragement in the High Commis- 
sioner’s policy. 


Il. Nationality of the Inhabitants of the Territory. 


It may be recalled that the Territory of Memel has formed part of the Lithuanian lands 
from the earliest times and that the Teutonic Order was only established there definitely by virtue 
of the Treaty concluded in 1422 between the Order and Vytautas, Grand Duke of Lithuania. 


The autochtonous population of the Territory is Lithuanian. In spite of the German domin- 
ation which it endured for five centuries and which has left certain traces, especially in the town 
of Memel, the population has succeeded in maintaining its mother-tongue and its national character, 
and, indeed, even the lists drawn up in 1911 by the Prussian Evangelical authorities show that 
the majority of the inhabitants of the town employ the Lithuanian language. 


Ill. The Territory of Memel under Inter-Allied Administration. 


The report of the Extraordinary Commission contains certain remarks with regard to the 
economic and financial situation of the Territory of Memel during the Inter-Allied occupation 
and also with regard to the High Commissioner’s administration. “Moreover, the excellent ad- 
ministration of the High Commissioner of the Principal Allied Powers has shown many of the 
people of Memel that they can develop their trade more satisfactorily, and, being subject to 
less heavy taxation, can become rich more rapidly than their brothers in K6nigsberg, if they 
live in a small State (the Free State of Memel) with a wise Government”. And, further on: 
“As a result of its prudent administration by the Allies, the Territory has been so unusually 
fortunate as not merely to balance its budget but to obtain a surplus, with which it has been 
able to carry out important deepening, development and extension works in the port’’. Finally, 
as regards the value of imports and exports per head in the Territory of Memel and in Lithuania, 
the figure for importation into Lithuania is 490 marks and for exportation 321 marks, while, 
in the case of Memel, the figure for importation is 4,430 marks and for exportation 3,307 marks. 
These figures refer to the first six months of 1922. It follows that an inhabitant of Memel 
imported in the six months in question as much as 9.4 Lithuanians and exported as much as 11.2 
Lithuanians. 


The Lithuanian Government has no intention of readverting to the High Commissioner’s 
methods of administration. It merely desires to observe that the High Commissioner openly 
favoured the German element at the expense of the Lithuanian element.*’ He entrusted the 
administration of the Territory to a directorate composed of German inhabitants of the Territory 
who professed pan-German and Free State views; the Railway Administration of K6nigsberg 
(East Prussia) was instructed to operate the railw: ays of the Territory. The numerous officials 
(railways, schools, law court, churches) who were recruited mainly in Prussia enjoyed special 
privileges in the Territory of Memel. This policy on the part of the High Commissioner, which 
seemed to be aiming at the constitution of a Free State of Memel, openly advocated in pan-German 
circles and in the Pan-German Press, which hoped that it would be a state towards reannexation 
to Germany, resulted in the economic isolation of the Territory. Special and onerous taxes were 
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established in the Territory in respect of the transport of goods in transit, and the Lithuanian 
Government was forced to transport goods either via Libau or Kénigsberg. The resultant eco- 
nomic stagnation, unemployment and absence of all traffic in the port made the situation in Memel 
absolutely intolerable. 7 


Smuggling was the only flourishing occupation at that time in the Territory of Memel. It 
was openly supported by the authorities and constituted a source of revenue for the Territory. 
The customs organisation furthered the illicit importation of foodstuffs and raw materials from 
Lithuania, and orders were given to the customs officials of the Territory to accompany Memel 
smugglers as far as the Lithuanian frontier and to facilitate their clandestine passage of the fron- 
tier. The articles smuggled were alcohol, tobacco and manufactured goods. When the Lithuanian 
Government instituted more effective control at the Lithuanian-Memel frontier in the autumn 
of 1922, this measure had disastrous results for the finances of the Territory. The Memel Chamber 
of Commerce was forced to issue paper marks in order to supply the Treasury of the Territory 
with funds. Further, the Allied Powers had to pay part of the cost of administration, as will be 
seen from the Decision of the Conference of Ambassadors of February 16th. It should also be 
mentioned that the cost of the Memel railways which were operated by Germany, and which 
showed a deficit, was not borne by the Territory. Finally, the influence of the unsatisfactory 
currency system (the German mark) on the economic and financial life of the Territory must be 
taken into account. 


It follows clearly from what has been said that the economic prosperity of the Territory 
of Memel and the satisfactory state of its finances during the Inter-Allied occupation, as also 
the figures showing the value of imports and exports per head of the population in the Territory 
of Memel and in Lithuania which are quoted in the report, are illusory and misleading. 


It should be observed in this connection that the burden imposed upon the Lithuanian tax- 
payer is less heavy than that imposed upon the Territory of Memel during the High Commissioner's 
administration. 


IV. The Internal Situation of Lithuanta. 


The authors of the report allege that the eastern boundary of the Territory of Memel “marks 
an abrupt and sudden change from one civilisation to another. It is the true frontier between 
west and east, between Europe and Asia”. According to the report, the country populations 
are living in the direst poverty, and only the men who served in the Russian Army have even 
the rudiments of education. The cultivation of the soil and the exploitation of the forests are 
carried out in quite primitive conditions, and the customs policy of Lithuania is violently protec- 
tionist and is complicated by a multitude of formalities and heavy taxes. 


It may be that, to a Western European, our country, whose evolution has long been hindered 
by a harsh foreign domination, appears at first only to show the tragic impress graved on it by 
centuries of oppression and obscurantism, followed by several years of war and German occupation. 
It would, however, be uncharitable to forget that beneath this primitive exterior lies the most 
ancient and perhaps the purest Ayrian culturein Europe, and that in all fields — history, philosophy 
or poetry — most of the achievements which are the pride and glory of neighbouring nations 
have their origin in Lithuania — of old, the country of Mickiewicz and of Kosciuszko, and to-day 
va ia of a national rejuvenation affecting all branches of activity, both practical and intel- 
ectual. 


In spite of her thus arrested evolution, Lithuania even before the war was regarded as one 
of the most highly cultivated provinces of the old Russian Empire. The majority of the population 
passed through the elementary schools. During the last five years — that is to say, the first period 
of the country’s independence — the number of schools and colleges, as also the number of pupils, 
has increased threefold as compared with the years immediately preceding the war. The system 
of compulsory education established by the constitution is beginning to be realised in certain 
provinces. 


Seeing that Lithuania suffered devastation during the war on a relatively greater scale than 
any other State in that part of Europe, and that this devastation has been followed by a long 
period of German occupation, it is not surprising that here and there cottages and farm buildings 
are to be seen in a more or less dilapidated condition. Nevertheless, as the well-being of the popu- 
lation increases and, with the help of the State, the country is being rapidly reconstructed, the 
situation in this respect is improving in a thoroughly satisfactory manner. 


The methods of cultivation mentioned by the authors of the report would be sought for in 
vain in the Lithuania of to-day. It is.long since Lithuania replaced the old extensive methods 
by those of modern agriculture, and in this respect she can be classed with the agricultural coun- 
tries of the West. The same applies to the administration and exploitation of the forests. The 
Lithuanian Ministry of Agriculture and Public Lands has adopted a series of measures in conformity 
with the requirements of modern forestry which are calculated to remedy the destructive methods 
of exploitation employed under the German occupation. 
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Finally, in order to intensify trade relations with other countries, the Lithuanian Govern- 
ment is contemplating the establishment of a system of differential tariffs. Customs formalities 
have been simplified to the utmost possible extent. 


I should be very grateful if you would transmit the observations which I am venturing to 
put before you to the Members of the Council of the League of Nations. 
(Stgned) E. GALVANAUSKAS, 
Prime Mumtster and Minister for Foreign Affairs. 


C.35.M.19.1924. VII. 


CONSTITUTION OF THE COMMITTEE APPOINTED BY THE 
COUNCIL ON DECEMBER 17th, 1923. 


NoTE BY THE SECRETARY-GENERAL DATED FEBRUARY 9th, 1924. 


The Secretary-General has the honour to inform the Council that the Commission which 
was appointed by the Council on December 17th, 1923, to draw up a report on the Memel 
question, has been finally constituted as follows: 


Chairman (appointed by the Council): 
Mr. Norman Davis, ex-Under-Secretary of State of the United States. 
Members (appointed by the Chairman of the Advisory and Technical Committee on Com- 


munications and Transit in consultation with the President of the Council and the 
member of the Council acting as Rapporteur): 


M. KRGLLER (Netherlands), Technical Expert on the Advisory and Technical Com- 
mittee on Communications and Transit; 
M. HOERNELL (Sweden), Member of the Stockholm Academy of Technical Science. 


The Commission has decided to visit the Port of Memel and should arrive there on Sunday, 
February roth, 1924. 


C. 32. M. 17. 1924. VII 


LETTER FROM THE CONFERENCE OF AMBASSADORS 
TO THE SECRETARY-GENERAL OF THE LEAGUE. 


(Translation. | Paris, February 4th, 1924. 


The Conference of Ambassadors has taken note of the resolution adopted on December 17th, 
1923, by the Council of the League of Nations with regard to the question of the Territory and Port 
of Memel, of the Minutes of the Council’s meetings at which the matter was discussed, and of the 
documents containing the observations previously submitted by the Lithuanian Government ; 
the Minutes and documents referred to were sent to the Conterence in the Secretariat’s letter 
of December 20th, 1923. 


1 See page 52. 
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After consideration of the question, the Conference decided that it was bound, as requested 
in the Council’s resolution, to reply to the observations submitted by the Lithuanian Govern- 
ment, some of which are likely to give an inaccurate idea of the action taken by the Allied Powers. 
You will find the reply attached hereto. In preparing it the Conference had only one aim, viz., 
to help the work of the Commission which the Council of the League of Nations has decided 
to constitute. 


The Conterence is sincerely anxious for the success of the League of Nations’ efforts and will 
do everything, so far as it is concerned, to facilitate the work of the Commission towards a rapid 
re-establishment of a normal state of affairs in Memel Territory. The Conference has noted more 
especially that the object of the Commission’s work is “to prepare within the shortest possible period 
a draft Convention in conformity with the principles of the decision of February 16th.” If this 
sentence were meant to convey that the scheme resulting from the discussions of the Allied Powers 
did not meet this condition, the Conference would feel bound to intimate to the Council of the 
League of Nations its surprise at such a point of view. The Conference is, however, convinced 
that the resolution of December 17th was only intended to indicate that the work of the Com- 
mission appointed by the Council would be to discover solutions upon which agreement could 
be reached within the limits of the Decision of February 16th, 1923,0n those points in which the 
draft Convention drawn up by the Conference was rejected by the Lithuanian Government. 


In order to assist in overcoming these difficulties the Conference thought fit, in the observa- 
tions which you will find attached, to draw attention ‘o certain allegations and views expressed 
in the Lithuanian Government’s Memorandum of November 24th, 1923, and in M. Galvanauskas’ 
letter of December 11th, 1923, communicated to it by the Secretariat of the League of Nations. 
The documents already sent by the Conference to the Council make it unnecessary to give a com- 
plete account of the Memel question; the Conference has accordingly attempted to restrict its 
observations to essential points and to refrain from entering into controversies which would pro- 
bably compromise the success of the work which the League has undertaken and which, the Allied 
Powers hope, will succeed. 


(Stgned) POINCARE. 


[Tvanslation. | 


OBSERVATIONS ON THE MEMORANDUM SENT ON NOVEMBER a2ath, 1923, BY THE 
LITHUANIAN GOVERNMENT TO THE COUNCIL OF THE LEAGUE, AND ON THE 
LETTER ADDRESSED BY M. GALVANAUSKAS TO THE COUNCIL ON DECEMBER 
11th, 1923. 


The Lithuanian Government’s observations on the draft Convention prepared by the Con- 
ference of Ambassadors are contained in a Memorandum dated November 24th, 1923, and in a 
letter from M. Galvanauskas dated December 11th of the same year. Some of these observations 
deal with the history of Memel both before the Armistice and since November 11th, 1918, up 
to the decision of February 16th, 1923; the others are a criticism of the Draft Convention drawn 
up by the Allied Powers. 

Although the Conference does not believe that any useful purpose could be served by a histo- 
rical debate which could only complicate the discussions, it thought it impossible to allow some 
of the Lithuanian Government’s remarks to pass without a reply. 


I. History OF MEMEL. 


It is not desired to discuss the historical sketch given in the Lithuanian Memorandum; it 
should, however, be observed that, notwithstanding the allegation that Memel Territory has 
from “time immemorial” formed an integral part of Lithuania’s heritage, the inhabitants of the 
town of Memel are entirely German-speaking, and that the town itself is of German origin, as it 
was founded by the Order of the Knights of the Sword. There can, further, be no question that 
Memel was predominantly German in sentiment up till the war; almost all the inhabitants were 
Lutherans, whilst their neighbours, the Lithuanians, were Catholics. These facts would have given 
adequate reasons for the Allied Powers (who took care, in the treaties concluded after the war, 
io secure to national minorities, whether of speech, race or religion, special guarantees placed 
in the safe keeping of the League of Nations), not to allow Memel Territory to be transferred 
purely and simply to Lithuania. 





IJ. History OF MEMEL FROM THE ARMISTICE TO FEBRUARY I923. 


(a2) The Lithuanian Government maintains that the reason why the Peace Conference did 
not allocate Memel to Lithuania is that in 1919 Lithuania had not been recognised de jure. This 
statement is inaccurate. Lithuania was at that period hardly even in course of formation; she 
had no frontiers, and her political charter had not been determined. The statement in the reply 
from the Allied Powers to the German delegation dated June 16th, 19109, to the effect that Memel 
is the “only sea outlet for Lithuania” is merely intended to convey that Memel is the outlet of 
the entire basin of the Niemen, more especially of the Grodno and Vilna districts, which have at 
certain times in their history been Lithuanian, but have since become Polish. 


(6) The Lithuanian memoranda attempt to make out that the inter-Allied administration 
of the Territory has been carried on mainly in favour of the German element, whereas the inhabi- 
tants whom those documents term “Germans inhabiting the Territory” are, in point of fact, 
German-speaking persons of Memel origin. The inter-Allied administration has consistently 
attempted to govern the Territory by recruiting the greatest possible number of officials on the 
spot. It was forced to look for these officials amongst the German-speaking population, as the 
Lithuanian-speaking inhabitants were mainly peasants with insufficient education to form the 
_ Skeleton of an administrative service within a few months. For the same reasons they were obliged 
to keep persons of German origin on the staff of officials, although the inter-Allied administration 
made efforts to reduce their numbers gradually and to lessen by degrees the bonds attaching the 
Territory to Germany. There is no ground for the view that the Memel Directorate has pursued 
a Pan-German policy. The moment it realised that, Memel detached from Germany, with no 
further fear of competition from Ké6nigsberg, and restored to her true position as outlet of the 
basin of the Niemen, could enjoy a prosperity hitherto unknown to her. 


The Directorate took more account of the country’s economic interests than of patriotic 
memories. 


(c) The argument in the Lithuanian memoranda that the policy of making Memel a Free 
City, at any rate for a certain number of years, was intended to facilitate the re-union of Memel 
with Germany is accordingly inaccurate; the idea of a Free City was based on the example of 
Danzig. The people of Memel are much less occupied by the thought of re-union with Germany 
than by the fear of annexation to Lithuania. 


(2) The Lithuanian Government states that the transit duties imposed by the inter-Allied 
administration in the Territory are so heavy that the Government has been obliged to divert 
commercial traffic to Libau or Kénigsberg. There is no ground for this statement. The inter- 
Allied administration could not adopt a policy which conflicted with the most direct interests 
of a country of transit; it attempted to develop Memel’s commercial relations in every possible 
way ; the only customs duties which it imposed were such as were indispensable to obtain a balance 
in the budget, and thanks to this regime the prosperity of the Territory has steadily increased. 
By 1922, the financial position was sufficiently good to enable the Territory to contribute to the 
costs of the inter-Allied administration and to contemplate the possibility of bearing a share of 
the expenses of the military occupation. It must be admitted that the position changed during 
1922. Memel then experienced an economic crisis, for which Lithuania was largely responsible. 
By closing the frontier between Lithuania and Memel and interrupting timber-floating on the 
Niemen, upon the pretext that Lithuania was in a state of war with Poland, the Lithuanian 
Government inflicted severe damage upon the timber industry in the Territory; for example, it 
forced importers to divert timber bought in the Grodno region via Tilsit, by threatening to paralyse 
completely the numerous saw-mills in the Territory. This was followed by the collapse of the 
mark and subsequently by the Lithuanian insurrection, which paralysed all economic activities 
at Memel. These facts are so well established that discussion seems superfluous. 


(¢) The Lithuanian Government throws doubt upon the value of the statements made by 
the Commission of Enquiry sent by the Conference to Memel. It is not for the Conference to enter 
into a discussion on this point, but it must formally uphold the terms of the report in so far as 
regards the events which took place in the Territory; it further points out that the Lithuanian 
Government has made no reply concerning any of the precise facts recorded in the report. 


It may be added that if personages of note in the Territory have during the past.year to a 
certain extent become reconciled to the Lithuanian Government, this has only been as a result 
of despair of winning their case and after realising that it was impossible to obtain a regime of 
complete independence for Memel. The initial negotiations which took place before the Conference 
of Ambassadors contain abundant proof that these persons felt apprehension at the establishment 
of the Lithuanian regime in Memel. 


III. EXAMINATION OF THE DRAFT CONVENTION. 


Agreement was successfully reached between the Conference and the Lithuanian Govern- 
ment on a large number of articles of the Draft Convention, but differences of opinion still exist 
on a number of provisions to which the Conference attaches special importance. 


(a) Article 3, paragraph g (Stock Exchange Regulations). 


The Conference considered that the Lithuanian Government should “come to an agreement” 
with the Memel Territory and should not merely “consult” the Territory in matters connected 
with the Stock Exchange Regulations, Credit Establishments and Insurance. In economic and 
financial matters Memel has, as a rule, reached a much more advanced stage of development than 
Lithuania, and there would therefore be serious difficulties if the views of the Kovno Govern- 
ment on these matters were to be given preference to the wishes of business circles at Memel. 


(b) Article 36 (Rights of Immovable Property). 


The Allied Governments were authorised to insert in the Convention a provision by which 
foreigners should enjoy, without restriction, the right to acquire immovable property. By restrict- 
ing the free exercise of this right for a period of three years, an important concession was made 
to the desires of Lithuania, at any rate if her idea was merely to prevent speculation. The Lithua- 
nian Government’s request for the deletion of the words “bearing the character of illicit speculation” 
cannot, therefore, be allowed, as it would in practice give the Lithuanian Government entire 
freedom to act in whatever way it pleased. All that could be accepted would be that the rights 
of foreigners in respect of immovable property should be restricted on other grounds. 


(c) Articles 38 and 39 and Amnexed Protocol (Freedom of Transit). 


The Lithuanian Government maintains that the annexed Protocol which it is asked to sign 
falls outside the scope of the Decision of February 16th, 1923. Yet this Protocol is essential to 
give effect to the provisions of that Decision, which lays down that before the sovereignty of Memel 
is transferred to Lithuania there must be established “an organisation of freedom of sea, river 
and land transit, due regard being paid to the interests of the Lithuanian and Polish districts 
for which Memel is the natural outlet”. 

So long as complete freedom of transit does not exist between Vilna and Memel, this condition, 
necessary as it is for the application of the Convention, will not be fulfilled. Consequently, if 
freedom of transit is disturbed, Articles 38 and 39 of the Barcelona Convention, though they 
will be applied, will not suffice to assure real freedom of transit as required by the Decision of 
February 16th. 

The Lithuanian Memorandum argues that there are at present no railway lines between 
the region of Vilna and Memel and declares that the provisions of the Protocol regarding freedom 
of land transit are of no practical importance. This argument, however, is not a valid one. At 
the present moment, passengers and goods proceeding from Poland to Memel are obliged to use 
the German railways and travel via Kénigsberg; if, therefore, freedom of transit is not assured, 
the Lithuanian authorities may prohibit these passengers and goods from entering Memel Territory 
via Tilsit. Moreover, even if the Niemen is orily navigable at present as far as Kovno, it must not 
be forgotten that the river is navigable for rafts as far up as Grodno. It should therefore be 
stipulated that freedom of river transit should be assured. 


(d) Article 41 (A dministration of the Port). 


The Lithuanian Memorandum objects to the proposals with regard to the administration 
of the Port. Nevertheless, under the terms of the Decision of February 16th, the Allied Govern- 
ments are entitled to lay down the conditions under which the Port of Memel is to be administered, 
_ and even to limit Lithuanian sovereignty in this respect. Although the Conference agreed that 
the administration of the Port should not be entrusted to a Harbour Board, it nevertheless con- 
Siders it necessary to specify that this administration should be carried on by the local authorities 
at Memel and not by the Kovno Government. It should be borne in mind that the prosperity 
of the Territory, and indeed its very existence, depends in practice on the satisfactory admini- 
stration of the port. It is therefore entirely reasonable to ask that this administration should be 
in the hands of the representatives of the principal interests at stake. It is also to the interest 
of international trade and navigation that the Port should be properly managed, and it is difficult 
to see how the intervention of a Kovno Ministry, which by the very force of circumstances cannot 
have any wide experience of maritime questions, could provide the guarantees which may justi- 
fiably be claimed in this respect. 

_. On the other hand, as the Lithuanian Government will benefit very greatly by the Port, 
it 1s only right that it should take its share in its upkeep and improvement. 

__ Article 41 was inserted for this purpose, in view of the fact that the Memel authorities had 
informed the Conference that the resources of the Territory would not be sufficient. The Lithua- 
nian Government cannot decline to take any share in the development of the Port merely because 
its administration remains in the hands of the authorities of the Memel Territory; moreover, 
by so doing, the Lithuanian Government would be acting contrary to its own obvious interests. 


(e) Article 42 (Duties of the Supervisory Committee). 


The Lithuanian Memorandum proposes to establish, in place of the regime provided by the 
Conference, a purely advisory body which would have no means of securing the adoption of its 
views in questions relating to the Port. The Decision of February 16th, however, lays down 
that the Port of Memel should be placed under an economic administration which will contribute 
to its development and which will provide every guarantee that the Lithuanian and Polish 
districts concerned will be given at that Port the necessary commercial facilities. It is clear that 
the Lithuanian proposal falls far short of fulfilling the conditions accepted by the Lithuanian 
Government. 


(f) Aritcle 42 (Polish Representation on the Supervisory Committee). 


The Lithuanian Memorandum repeats that the Polish member of the Committee is to be 
appointed by the Polish Government, and this statement also occurs in the otherwise very accurate 
general statement of the question prepared by the Secretariat of the League of Nations. In 
point of fact, Article 42 merely states that the appointment of the Polish member will be notified 
by the Polish Government to the Chairman of the Supervisory Committee. It does not say more, 
and the sole object of this action on the part of the Polish Government is to legalise as it were 
the powers of its delegate. It should be possible to find a wording which would make this point 
clear and which would at the same time meet Lithuania’s objection. 


(g) Article 43 (Rights conferred upon the Supervisory Committee). 


The Lithuanian Memorandum objects to the right granted to the Supervisory Committee 
of ensuring the execution of the Convention in so far as it affects the economic interests of the 
States utilising the Port of Memel. It also objects to the Committee possessing the right to 
refer to the authorities of the Territory, to the Lithuanian Government, or to the League of Nations 
any case of violation of the Convention which it may discover. In order to appreciate the point 
of this criticism, it should be remembered that, under the terms of the Decision of February 16th, 
the Conference of Ambassadors was given power to insist that the actual administration of the 
Port should be entrusted to a special body ; and it was in order to accede to the Lithuanian Govern- 
ment’s wishes that the Conference agreed to reduce the role of the Harbour Board, as originally 
conceived, to that of an organ of supervision, and to change it into a Supervisory Committee. 
Its power cannot be further reduced. 


(h) Article 44 (Rules of Procedure of the Supervisory Committee). 


The Lithuanian Government objects to the fact that disputes which may arise in the Com- 
mittee in the preparation of its rules of procedure may possibly be settled by an arbitrator. This 
clause was based upon the experience acquired at Danzig, where the members of the Harbour 
Board found the greatest difficulty in reaching agreement as to their rules of procedure, parti- 
cularly as regards the languages to be employed at the Board’s discussions. : 


(i) Article 45 (Diplomatic Immunities of the Polish Representative). 


The Lithuanian Government offers to grant personal immunity to the Polish member of the 
Committee; but that is not sufficient to ensure permanent inviolability for the correspondence 
and archives of the Polish delegate. It is essential, therefore, that he should enjoy diplomatic 
immunities, as is provided in the draft prepared by the Conference, unless full guarantees are 
given elsewhere regarding the inviolability of his correspondence and his archives. 


(j) Article 47 (Polish Free Zone). 


We read in the Lithuanian Memorandum: “It is impossible to discover in the Decision of 
February 16th any suggestion whatever concerning the creation of such a zone (1.€., a Polish 
free zone)”. The Decision of February 16th, however, contains the following provisions: “The 
Port of Memel to be placed under an economic administration ..... which will provide every gua- 
rantee, in particular, by the establishment of a free zone ..... that the Lithuanian and Polish 
districts concerned will be given at that Port the necessary commercial facilities”. By making 
provision for the creation of a Polish free zone, the Conference has therefore merely acted in 
accordance with the terms of its earlier decision; further, the draft Convention does not definitely 
provide for the creation of such a zone, but only for its possible creation, if a demand to that 
effect is put forward by Poland, and, in any case, subject to conditions which do not put any 
obstacle in the way of the normal economic development of the Port. It is probable that Poland 
will not make such a request if Polish trade is accorded the facilities which it needs in the Port 
of Memel. Similar provisions are contained in Articles 363 and 364 of the Treaty of Versailles, 
which provide for the possible grant of a free zone to Czechoslovakia in the ports of Hamburg 


rr Stettin ; it has not, in fact, been necessary for Czechoslovakia to make use of the right reserved 
to her. 


It is true that the Lithuanian Memorandum declares that the transit trade coming from or 
going to Poland will never constitute more than a very small portion of the general traffic of 
Memel, but it is difficult to maintain such an assertion. If the commercial activity of Poles in 
Memel and the transit trade across Lithuania are not obstructed, Memel is, on the contrary, 
destined to become the outlet for the whole of the Eastern portion of Poland. 


(k) Article 48 (Manipulation of Limber). 


The Lithuanian Government raises objection to the stipulations which have been laid down 
by the Conference to secure the manipulation of timber in transit; they are, however, essential 
in order to make freedom of transit a reality. Nor is it the fact that they excced the scope of the 
Decision of February 16th, inasmuch as they provide that Poland shall receive every guarantee 
that she will’obtain at the Port the necessary commercial facilities. Article 48 obviously relates 
to one of these facilities, seeing that the trafhc in timber will be one of the principal elements 
of Polish trade at Memel. 


(I) Article 50 (Transfer to Lithuania of certain Obligations). 


The Lithuanian Memorandum only accepts with reservations the transfer of the obligations 
contracted by the Succession States of German territories under Articles 254 and 256 of the 
Treaty of Versailles. The transfer to Lithuania of German property and debts pertaining to the 
Territory of Memel is inherent in the transfer of the sovereignty over this territory; in spite, 
therefore, of their desire to take into consideration, in the fullest measure, the desires of Lithuania, 
the Allied Powers could not allow this transfer to be made subject to certain conditions without 
infringing the rights of the Reparation Commission, which is alone competent in the matter 
under the terms of Article 256 of the Treaty, and whose duty it is to give consideration, if it sees 
fit, to Lithuania’s situation when determining the manner in which this Article is to be executed. 

As regards “such facilities and privileges as have been or may be granted to any other State 
succeeding to German territory, with the exception of France’and Belgium”, it may be observed, 
without forgetting that the power ‘of decision in ‘this matter is, in‘ “the*hands of the Reparation 
Commission, that Denmark has paid the value of the property. ‘transferred to her in Schleswig, 
and that, if certain facilities have been granted to the Free City of Danzig, that case is in no way 
comparable with the case of Lithuania. As regards Poland, which is an allied country, the question 
is dealt with in Article 10 of the Spa Agreement of July 16th, 1920. 


(m) Article 51 (Cost of Occupation and Administration). 


Lithuania is likewise exceeding her rights in laying down conditions with regard to the repay- 
ment of the cost of Allied occupation and administration at Memel: she demands, however, that 
the amount of damage suffered in the course of the war by the territories which are now Lithuanian 
should be deducted from such cost. No reservation or demand of this kind can be maintained: 
if Lithuania considers that she can put forward claims in respect of war damage, the claim should 
be addressed to Germany. The Lithuanian demand tends, in reality, towards making the Allied 
Powers bear the cost of the damage caused in Lithuania by the German armies. It is clearly 
impossible for the Conference to agree to any provision of this kind. Moreover, it may be noted 
that the garrison at Memel has never been on a large scale and that the cost of administration 
has also been slight. 


(n) Article 53 (Special Appropriation of the Customs Revenue). 


The Lithuanian Memorandum rejects the stipulation whereby the Customs revenue is appro- 
priated for the repayment of amounts due to the Allies and for the execution of the obligations 
assumed by Lithuania under the terms of Article 50. It is, however, natural that the Allies, in 
transferring the sovereignty over the Territory of Memel to Lithuania, should desire to be assured 
that they will, in fact, be paid the sums which are due to them. The Allies have the right to 
demand definite security. In proposing that the Customs revenue should be appropriated for the 
re payment of the amounts due to them, they have merely acted in conformity with numerous 
precedents; other Governments have already accepted similar stipulations. It is, however, 
scarcely necessary to/say that if Lithuania were to offer some other equal definite security in place 
of the security constituted by the Customs revenue, the Allies would not refuse to take such a 
proposal into consideration. The Lithuanian Memorandum observes that such an assignment 
of security is not mentioned in the Decision of February 16th. That Decision merely defines 
the fundamental principles according to which the Principal Powers were prepared to transfer 
to Lithuania their sovereignty over Memel; Article 53 deals with the means necessary for ensuring 
the execution of the conditions laid down in pursuance of these principles. If Lithuania is prepared 
to recognise her debt, the Conference of Ambassadors cannot believe that she will refuse to furnish 
the necessary security for the payment thereof. 


(0) Article 61 (Revision of the Constitution). 


The Lithuanian Government objects to the provision according to which the Constitution 
may not be modified during a period of five years reckoned from the coming into force of the 
Convention. This clause appeared to be necessary, in order to put an end to the atmosphere 
of insecurity and uncertainty in which the population of Memel is at present living and in order 
to render possible the development of the Territory and the influx of foreign capital. _ 


GENERAL OBSERVATIONS. 


(p) The Situation at Memel. 


Having thus put on record the principal observations arising from the documents transmitted 
to the League of Nations by the Lithuanian Government, the Conference of Ambassadors feels 
bound to draw attention to the declaration of M. Galvanauskas at the 27th meeting of the Council 
of the League of Nations, held at Paris on December 15th, 1923. 

M. Galvanauskas declared that the Lithuanian Government was “not aware of having com- 
mitted any act in contravention of the principles laid down in the Decision of February 16th 
or of the provisions of the Minutes signed on April 13th, 1923, by the representatives of the 
Powers and of Lithuania.” 

With regard to this statement, the Conference of Ambassadors merely desires to recall the 
communication which it addressed to the League of Nations on October 18th, 1923, and which 
shows clearly that the Conference has had to protest on several occasions against wrongful acts 
committed by the Lithuanian Government in the administration of the Territory of Memel. 

Furthermore, the Conference has been informed that Memel officials have been dismissed 
in disregard of their lawful rights and in contravention of certain provisions of the Draft Conven- 
tion, and that several of them have been forced to leave the Territory. The Conference does 
not desire to engage in a dispute on this matter with the Lithuanian Government, but it feels 
bound to bring the question to the notice of the League of Nations and to express its confident 
hope that the latter will, without waiting for the settlement of the dispute, make representations 
to the Lithuanian authorities, in order that the provisions of the Draft Convention, as to which 
agreement already exists between the two parties, should be respected not only in the letter but 
in the spirit. 

Finally, the Conference feels it its duty to draw the attention of the Council of the League 
of Nations to the state of affairs at present existing at Memel, which is such that the population 
of the Territory can neither express its wishes freely nor defend its interests. 
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C.108 /M.31.1924. VIT. 


LETTER FROM THE LITHUANIAN MINISTER FOR FOREIGN . 
AFFAIRS TO THE SECRETARY-GENERAL OF THE LEAGUE. 


[ZL vanslation. | 
Geneva, February 2gth, 1924. 


I have noted the letter from M. Poincaré, Président of the Conference of Ambassadors, and 
the Memorandum dated February 4th, 1924, which you were good enough to send to the Lithuanian 
delegation for its information. 

I fully share the view held by the Conference of Ambassadors that to indulge in polemics 
at the present time would only imperil the success of the efforts which are being{made by the 
League of Nations. I will therefore refrain from entering into a detailed analysis of the “observa- 
tions” on the Memorandum sent on November 24th, 1923, by the Lithuanian Government to 
the Council of the League of Nations and on my letter of December 11th, 1923, and will merely 
point out that these observations have not in any way brought about a change in the Lithuanian 
Government's view which it set forth in these documents. Nevertheless, I should like to express 
myself somewhat more fully regarding two points in these observations and one passage in M. Poin- 
caré’s letter, to which I wish to draw special attention. | 


1. The Lithuanian Government considers it as generally accepted that the fact that Memel 
had no Statute recognised by the Powers was the only reason which prevented the Peace Confer- 
ence from at once handing over the Memel Territory to Lithuania. This is clear not only from 
the reply of the Allied and Associated Powers to the German delegation but also from the actual 
Decision adopted by the Conference of Ambassadors on February 16th, 1923, which contains 
the following passage: “Considering that, at the time of the signature of the Treaty of Versailles, 
the Statutes of the Lithuanian territories had not been definitely determined, but that the Lithua- 
nian Government was recognised on December 20th, 1922; considering that there is no longer 
any obstacle to the union of Memel with Lithuania, which should therefore be established on 
a permanent footing.” The Peace Conference, when it referred to Memel as Lithuania’s only 
outlet to the sea, had in mind not the whole basis of the Niemen but a Lithuania recognised 
de jure by the Powers. Moreover, Lithuania to-day includes, beyond any possibility of doubt, 
the territory of Vilna and part of the region of Grodno, which was allocated to it by various inter- 
national treaties, but which, in consequence of General Zeligowsky’s coup de force and the viola- 
tion of the Treaty of Suwalki by Poland, are now occupied by the latter. The Lithuanian 
Government was therefore astonished at the statement in the Memorandum by the Conference 
of Ambassadors that the regions of Vilna and Grodno had only been Lithuanian at certain periods 
in the course of their history, and that they had since become Polish. If this statement was 
based on the resolution of the Conference of Ambassadors dated March r4th, 1923, the Lithuanian 
Government would point out that, in its Note of April 16th, 1923, addressed to M. Poincaré — to 
which Note no reply was ever sent — it has already refused to recognise the legal validity of this 
resolution, to which it was not a party, and would be opnet once more to enter an energetic 
protest. 

2. As regards the organisation of freedom of transit, the Lithuanian Government would 
observe that the disagreement on this subject between the Conference of Ambassadors and itself 
is also based upon fundamental] differences of view with regard to the Vilna question. The 
Conference of Ambassasdors appears to look upon this question as entirely settled and to consider 
the Vilna territory as a Polish region. It claims, indeed, that “so long as there is no complete 
freedom of transit between Vilna and Memel,” the condition imposed by the Decision of February 
16th with regard to transit cannot be realised. The Lithuanian Government, on the other hand, 
declares that, as it refuses to countenance Poland’s usurpation of its sovereign rights over Vilna, 
it cannot agree that provisions with regard to transit should be applied to Poland so long as the 
territorial dispute between the two countries remains unsettled. In these circumstances, I must 
protest against the “observations” of the Conference of Ambassadors in which its sanction of 
Poland’s violation of the Treaty of Suwalki is used to give to the Decision of February 16th an 
interpretation which the Lithuanian Government could not possibly have anticipated at the 
time when it accepted the principles of that Decision. 

3. Lastly, I feel bound to refer to the passage in M. Poincaré’s letter which appears to limit 
the task of the Memel Commission to those points in the Draft Convention prepared by the Confer- 
ence which were not accepted by the Lithuanian Government. In this matter I have the honour 
to state that, as complete agreement has not been reached between the parties in regard to the 
draft Convention drawn up by the Conference, the proposals made by the Lithuanian Govern- 
ment in the course of the negotiations must necessarily be regarded as withdrawn, and that the 
Memel Commission is at full liberty to suggest, on the basis of the principles contained in the 
Decision of February 16th, any wording which, in its opinion, would best reconcile the interests 
at stake. 


(Stgned) GALVANAUSKAS, 
Minister of Foreign Affatrs. 


C.121.1924. VII. 


LETTER FROM THE POLISH DELEGATION ACCREDITED, TO 
THE LEAGUE OF NATIONS TO THE PRESIDENT OF 
THE COUNCIL. 


| Translation. | 
Geneva, March roth, rg24. 


| Having noted the text of the Memel Convention drawn up by the League of Nations Com- 
mission, J have the honour to submit the following observations to Your Excellency. 

The Polish Government is reluctantly compelled to note that notwithstanding the tenor of 

the Decision taken by the Conference of Ambassadors on February 16th, 1923, on the basis of 


which the status of Memel was to be determined, the new Draft Convention disregards the rights 
recognised on several occasions by the Powers as belonging to Poland. 


In their Decision of February 16th, the Powers explicitly laid down as one of the indispens- 
able conditions of the transfer to Lithuania of the sovereignty over Memel the “organisation of 
freedom of sea, river and land transit, due regard being paid to the interests of the Lithuanian 
and Polish districts for which Memel is the natural outlet; the port of Memel to be placed under 
an economic adininistration which will contribute to its development and which will provide 
every guarantee, in particular, by the establishment of a free zone and by the appointment of 
duly qualified representatives, that the Lithuanian and Polish districts concerned will be given 
at that port the necessary commercial facilities.” 


As the Lithuanian Government accepted the Decision of February 16th without reservation, 
the Conference of Ambassadors, on August 6th last, drew up the text of a Convention (C.664. 
M .295.1923) which contained the following four essential points in regard to the protection of 
Polish interests at Memel, based on the principles contained in the Decision of February 16th: 


(1) Immediate restoration of the freedom of transit between Memel and Poland by sea, 
by water and by rail (Article 38). 


(2) Creation of an Economic Supervisory Committee for the port, including one Polish 
member (Article 42). 


(3) Selection of special areas in the port of Memel to be reserved for the requirements of 
Polish trade (Article 47). 


(4) Guarantee stipulating: (2) that Lithuania should put the Convention into force as a 
preliminary condition to the transfer of sovereign rights; (6) that communications between 
Memel and Poland should be restored as a preliminary condition to the recognition of the legality 
of the Lithuanian Government’s actions in the Memel territory (Additional Protocol). 


On February 4th last, at the very time the Commission appointed by the Council to examine 
the Memel question was beginning its investigations, the Conference of Ambassadors thought it 
necessary to address a Note to the League of Nations drawing its attention to certain points in 
the question which it considered to be of primary importance. In this Note, the Conference 
laid special emphasis on the question of the guarantees to be granted to Poland and stated, in 
particular, that “this (Additional) Protocol is essential to give effect to the provisions of the 
Decision (of February 16th, 1923) which lays down that, before the sovereignty of Memel is trans- 
ferred to Lithuania, there must be established ‘an organisation of freedom of sea, river and land 
transit, due regard being paid to the interests of the Lithuanian and Polish districts for which 
Memel is the natural outlet’. So long as complete freedom of transit does not exist between 
Vilna and Memel, this condition, necessary as it is for the application of the Convention, will not 
be fulfilled.” The Note finally emphasises the crucial point that, “if freedom ot transit is disturbed, 
Articles 38 and 39 of the Barcelona Convention, though they will be applied, will not suffice to 
assure real freedom of transit as required by the Decision of February 16th.” 


In the opinion of the Polish Government, the texts quoted above establish as clearly as 
possible the conditions which the Powers have thought it necessary to lay down for the final 
settlement of the Memel question. The terms of Lithuania’s acceptance of the Decision taken 
by the Conference of Ambassadors on February 16th, 1923, (Document C. 664. M. 295), also leave 
no room for doubt as to the character of the obligations into which Lithuania has entered with 
the Great Powers. It is obvious in these circumstances that the Polish Government could not 
foresee the possibility of the points previously settled being raised again when the new Convention 
was drawn up. It was therefore greatly surprised to find that the stipulations explicitly safe- 
guarding Polish interests had been omitted from the new Draft and that they had been replaced 
by vague provisions of a general character. 


The only advantage which the Draft seems to offer, if not directly to Poland at least to the 
territories situated in the Niemen basin, is freedom of navigation on that river. Nevertheless, 
even on this point it does not give the guarantees provided for in the Draft of the Conference of 
Ambassadors, 1.¢., it does not render the recognition of the legality of the Lithuanian Govern- 
ment’s actions in the Memel Territory conditional on the previous restoration of navigation on 
the Niemen. 


As the above statement shows, the new Draft cannot be regarded by the Polish Government 
as guaranteeing Poland the free use of the port of Memel as an economic outlet, and therefore it 
does not appear to correspond entirely either with the spirit or the letter of the decision taken 
by the Conference of Ambassadors on February 16th, 1923, which provided for “the organisation 
of freedom of sea, river and land transit” both to and from Memel in favour of the Polish districts, 


Furthermore, I should like to point out that, among the considerations which determined 
the decision of the Conference of Ambassadors on September 25th last to refer the Memel question 
to the League of Nations, was the fact that “the Lithuanian Government continues to prevent 
the port of Memel from becoming the natural outlet for the neighbouring Polish districts.” The 
Polish Government therefore thinks it is justified in taking the view that no solution of the Memel 


question can be entertained which does not effectively guarantee the freedom of communication 
between Memel and Poland. 

Accordingly, in view of the considerations set forth above, and in view of the resolution 
adopted by the Council on December 17th last, in which the latter expressed*its wish to secure 
a settlement of the Memel question in conformity with the principles of the decision taken by 
the Conference of Ambassadors on February 16th; 

I have the honour to beg the Council to insert in the Draft Convention clauses explicitly 
guaranteeing the recognised rights of Poland in the port of Memel and to embody such additional 
clauses in the Convention as may effectively ensure that, in the general economic interest, Poland 
will have the free use of the port of Memel and of Jand and river transit towards that port. 


(Stgned) SKIRMUNT, 


Delegate to the League of Nations. 
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EXTRACT FROM THE MINUTES OF THE FOURTH MEETING (public) 
OF THE TWENTY-EIGHTH SESSION OF THE COUNCIL 


Held at Geneva on Wednesday, March 12th, 1924, at 10.30 a.m. 


Present : All the representatives of the Members of the Council, and the Secretary-General. 


1175. The Question of Memel. 


At the request of the President, Mr. Norman Davis, Chairman of the Memel Commission, 
and M. Skirmunt, representative of Poland, came to the Council table. 


The PRESIDENT explained that a telegram had been received from the Lithuanian Govern- 
ment stating that its representatives would be unable to reach Geneva before Thursday, 
March 13th. 


Mr. Norman Davis spoke as follows: 


“In submitting a report of the work of the Memel Commision, which was created by 
the Council of the League, and over which I have had the honour to preside, I desire to make 
a few remarks in the hope of tlarifying the problem and rendering easier your final decision. 
But, first of all, I wish to call your attention to certain positive achievements. 


‘“‘ The Commission has reached an agreement with the Lithuanian Government, which 
is, I submit, in conformity with the Decision of the Conference of Ambassadors of Feb- 
ruary 16th, 1923. 


‘* The Commission has reached an agreement with the Lithuanian Government in regard 
to creating an autonomous regime, under Lithuanian sovereignty, in the Memel Territory, 
which assures at least as great a degree of local self-government as was contemplated under 
the draft Convention prepared by the Conference of Ambassadors. 


‘* The Commission has secured the agreement of the Lithuanian Government to the orga- 
nisation of a Harbour Board for the port of Memel, which promises efficient administration 
and full facilities for all interested in the commerce of the port, and no discrimination. In 
the opinion of my colleagues, who are more familiar than I with the management of harbours, 
the arrangement to which the Lithuanian Government has agreed offers many practical advan- 
tages over the proposals embodied in the draft Convention of the Conference of Ambassadors, 
which was not accepted. 


“ Finally, we have secured the agreement of the Lithuanian Government to permit 
at once and to grant all facilities for the traffic on the river Niemen to and from the port 
of Memel. 


‘* I do not wish to take up your time with a rehearsal of the difficulties which we have 
had to overcome in attaining these results. You are sufficiently familiar with the intri- 
cacies of this long controversy to understand that the hardest agreement to reach was that 
in regard to transit trade — the opening of the Niemen. 


* At the Peace Conference at Paris, terms were agreed upon in the Treaty of Versailles 
which brought to an end the state of war. But the experience of the years since the war 
ended has demonstrated that the mere cessation of hostilities does not re-establish real peace. 
There can be no condition which deserves the name of “ Peace ” unless the economic channels 
are open — unless artificial barriers, which impede the production and interchange of wealth, 
are torn down. ' 


“ It was an understanding of this fact, a realisation that peace cannot be completed by 
stopping hostilities, which led those who were gathered at Paris to accept the ideal and 
provide for the creation of the League of Nations. A large part, and avery valuable part, 
of the work of the League has been in this very matter of freeing the economic forces of the 
world and in tearing down the barriers which stood in the way of prosperity. One instance 
of such accomplishment was the admirable work of the Barcelona Conference on Transit, 
which was supplemented this summer by the Conference here in Geneva. We shall not have 
a real peace until the idea which inspired those Conferences have been accepted by all the 
world. 


“The Commission would have been glad, if it were possible, to report that these ideas 
had been accepted completely and without qualification in the draft Convention, which it 
submits herewith and very earnestly recommends to your favourable action. This more 
complete success in our negotiations might have been possible if the Commission could have 
dealt with Memel as an isolated phenomenon, if it had been asked to draw up terms and 
conditions for the transfer of sovereignty over this Territorv in a world of ideal abstractions. 
But such was not the case. 
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‘The only obstacle to the establishment of freedom of transit in the watershed of the 
Niemen river was a political controversy in another quarter, which was outside the terms 
of reference under which the Commission worked. We found a profound conviction on the 
part of the Lithuanians that an unjustified effort was being made to force them to give up their 
claims to the disputed territory around Vilna as a condition of receiving a clear title to Memel. 
During the previous negotiations, the Lithuanian Government had refused to accept any 
terms which seemed to it, rightly or wrongly, to imply acceptance of the frontier claimed 
by Poland and acknowledged by the Conference of Ambassadors. As the Lithuanian Govern- 
ment had been in undisputed possession of the Memel Territory for more than a year, it 
was even less disposed to accept such a transaction to-day than when it rejected the 
draft Convention of the Conference of Ambassadors. 


~- .. “ It was obvious that the only way to reach a settlement of the Memel question was 
to separate it, as far as possible, from other controversies and prepare a project which could 
be presented to the Lithuanian Government on its own merits. The Commission, therefore, 
in its first informal meetings with the Lithuanian delegation, stated that, ‘ while the Commis- 
sion had no jurisdiction over the Vilna dispute, and no competence to pass any judgment 
on the matter, it would not propose to the Council any settlement of the Memel question 
which, directly or indirectly, prejudiced the claims or diminished the rights of either party 
in other political controversies’. 


‘In spite of earnest efforts to isolate the Memel question, it was found that the hosti- 
lity among the Lithuanian people, as a result of the Vilna controversy, was so intense as 
to be a very important factor in trying to reach a solution of the transit problem. 


‘* I do not know of any formula by which goodwill can be created by statute or treaty, 
nor do I know of any legal machinery which renders normal economics and commercial 
relations possible in the face of such popular hostility. If friendly relations, which must 
be the basis of mutually profitable economic relations, are to be established between the 
people of Lithuania and Poland, it cannot be done entirely by this Commission, and if Poland 
and Lithuania are to reap the benefits of full commercial intercourse with one another, they 
must, and will, I hope, find the means to win the mutual goodwill and confidence of each 
other. 


“The Commission did not feel that anything would be gained by insisting on empty 
phraseology about the ending of ‘the state of war’ or the re-establishment of ‘ friendly 
relations’. It urged upon the representatives of Lithuania the desirability of a full resump- 
tion of commercial relations between the two countries. It advised them that it did not 
feel that they were advancing their own interests or strengthening their claim by maintain- 
ing an anomalous ‘state of-war’, but it did not feel inclined to insist that the re-establish- 
ment of local traffic by land between the two countries was a necessary condition for the 
transfer of sovereignty over the Memel Territory. It did, however, insist as strongly as 
possible that no Government has the right, because of a two-party controversy, to set itself 
in the way of transit trade between nations in no way involved in that controversy. It 
called the attention of the Lithuanian Government to the machinery by which transit trade 
is carried on across the Polish corridor, and to the similar arrangements which have been 
made in the Balkans. 


‘*The Commission was convinced that the traffic on the Niemen through the port of 
Memel (about 90 per cent of which has always consisted of the floatage of timber) could be 
opened without in any direct or indirect way affecting the political questions involved in 
the Polono-Lithuanian frontier dispute. 


‘** The Commission insisted to the Lithuanian delegation that, if Lithuania were to receive 
sovereignty over the Memel Territory, it would assume very definite moral obligations to 
the inhabitants of that Territory, and could not afford to ruin the economic interests of these 
people, who had nothing whatever to do with the controversy over Vilna, and who were 
absolutely dependent for prosperity on free traffic on the river. 


‘‘*The Commission made clear to the Lithuanian representatives that it could not 
consent to, nor recommend, any settlement that did not open up the port of Memel and the 
river Niemen to international traffic, and stated that, if the Lithuanian Government should 
persist in a refusal to do this because of the abnormal relations with Poland, it was, in 
effect, saying that, as long as these relations continue, Lithuania would not be in a position 
to accept the essential conditions and discharge the obligations which were required and 
involved in a transfer to it of sovereignty over Memel. 


‘* Having made clear to the Lithuanian delegation that, while insisting on the opening 
of traffic on the Niemen, the Commission had no intention of interfering with other political 
questions, a project was drawn up and submitted to it which the Commission thought 
to be fair and reasonable, and it was finally accepted by the Lithuanian delegates because 
they were also convinced that it was fair. We believe that the proposed Convention is a 
sound one, because the carrying-out of its provisions is to the interest of Lithuania. It is 
to the interest of Lithuania to secure a clear title to the Memel Territory. It is to the inte- 
rest of Lithuania, as well as of the people of the Territory, to have an effective autonomous 
government in the Territory. 
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“While all those who use the port will gain by practical businesslike administration of 
the port, no one will gain more than the people of Lithuania. And this is just as true of 
traffic on the Niemen. No contract is so sound as one of mutual advantage. 


“While Poland was not a direct party to the negotiations, the Commission realised, as 
anyone must who studies the geography of the Niemen, that Poland has a very immediate 
interest in the solution of the Memel question. As soon as it started its work, the Commis- 
sion invited the Polish Government to lay before it information about its economic interests. 
The Commission has kept the Polish delegation informed of its progress and has listened 
frequently to jts arguments and observations. | 


‘* Poland makes no claims whatever of a political nature in regard to the settlement of 
the Memel question, and her representatives have very ably presented an exposé of her econo- 
mic interests in the matter. These economic interests are fully and cordially recognised by 
the Commission, and every effort has been made to safeguard them. The Harbour Board, 
as provided in our project, certainly offers her a more efficiently administered port at Memel 
than was suggested in the draft of the Conference of Ambassadors. 


“ Ample provisions have heen made for a free port ; and Lithuania has also agreed to go 
somewhat further than the general stipulations of the Barcelona Convention by giving to 
foreigners the same rights to acquire lease and use property in Memel for legitimate business 
purposes as are enjoyed by citizens of Lithuania. Naturally, as in all such cases, the prac- 
tical value of these rights and facilities depends largely upon friendly relations. - 


“ Effort was made in the negotiations conducted by the Conference of Ambassadors 
to open up all traffic between Poland and Lithuania. The Commission found, as part of 
the record, that these efforts unfortunately failed. But we have secured the agreement of 
. the Lithuanian delegation to a pledge not to let the political controversies — which wrecked 
the former negotiations — interfere with the opening of traffic on the Niemen to and from 
all districts in the basin of the Niemen through the port of Memel. This, as stated above, 
represents about 90 per cent of all the trade there ever was, even including traffic by land. 
The Commission does not pretend to have settled the political differences which unfortu- 
nately separate the Polish and Lithuanian peoples. That was not its work. But it does 
insist that it had done all that could, in the circumstances, be done to safeguard the legitimate 
economic interests of Poland and of all the districts of the hinterland of Memel. 


“ While it was not possible, nor indeed within the scope of the work entrusted to the 
Commission, to settle the political controversies which have so direct a bearing on the econo- 
mic problems of the Niemen, the Commission has had the hope throughout the negotiations 
that the re-establishing of commercial relations would be a first step towards their solution. 


“ T do not contend for a moment that the proposed Convention is perfect. No one will 
be completely satisfied. I myself can find objection to some of the clauses, and my col- 
leagues and I would have preferred in certain instances provisions different from those on 
which we were able to reach agreement. I presume that the Lithuanian Delegation would 
say the same. But I would urge on you the necessity of considering the Convention as a 
whole. It was understood throughout the negotiations that there was no binding agree- 
ment on any clause unless there were agreement on the whole. If it should seem to you neces- 
sary to re-open discussion on any one point, the Lithuanian delegation is free to re-open 
it on the whole. 


“ While the proposed settlement is not a perfect one, it is difficult to see how — when 
viewed as a whole and under existing circumstances — any one of the Powers concerned can 
well refuse to accept it. There seems to be no escape from the conclusion that the present 
intolerable situation in the territories involved must not continue longer ; that the proposed 
settlement would bring an immediate and important improvement ; and that a failure to 
accept it would result in a continued stagnation in the port of Memel, discontent, uncer- 
tainty and hardship among the people in the Territory of Memel; paralysis of commerce 
on the river Niemen; and a more threatening political situation, which might get beyond 
control. While it was, of course, necessary to conciliate conflicting views, we have, I contend, 
succeeded in doing so without the sacrifice of any principle or the vital interest or right of 
any Power concerned. 


“ While we may not have succeeded in securing all that the Allied Powers hoped for, in 
connection with the transfer to Lithuania of the sovereignty over Memel, we have succeeded 
in negotiating an agreement which safeguards the interests of the Allies and enables them 
to discharge their moral responsibility in respect of the port and inhabitants of the Territory 
of Memel, and also of the economic interests that should be served by that port and the river 
Niemen. In doing this, we have also provided for setting free at once at least 90 per cent of 
the economic forces in the hinterland, and, if the proposed settlement is accepted in the 

roper spirit by all parties concerned, it can and should create a better political situation and 
bring about in the very near future a friendly understanding and co-operation, which would 
be distinctly to the advantage of all the people in the Baltic districts. 


“ If, as I believe, there is a sincere desire for peace, and a willingness to recognise and 
respect the valid rights, aspirations and interests of others — which are essential requisites 
for peace, in the Baltic as well as other regions — -then I am persuaded that no serious objec- 
tions will be raised by any of the Powers concerned to the proposed plan which we have had 
the honour to submit. 7 
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“ The Commission having done all in its power to promote the purposes of peace, which 
we all serve, I can only express the hope that you, gentlemen, will see fit to give your early 
approval to our recommendations, and also that you will be able to continue where I and 
my colleagues leave off, and find the means necessary to remove any remaining sources of 
friction in the valley of the Niemen River. ”’ 


M. SKIRMUNT, representative of Poland, spoke as follows : 


“ From the moment that the question of Memel came up for international settlement, 
the Polish Government has never ceased to emphasise the vital importance which this ques- 
tion possesses for the Polish State from the economic point of view. Without going into details, 
I will confine myself to reminding the Council that Memel is the natural and only outlet 
for a territory of nearly 200,000 square kilometres in area, of which 150,000 is part of the 
territory of the Polish Republic. The Polish wood trade in the port of Memel has always 
been in the neighbourhood of 70 per cent of the traffic in that port, since wood has been the 
principal export from the countries situated inland from Memel. 


“ In view of this fact, the Allied Powers, when proceeding to settle the question of 
Memel, considered it indispensable that Poland should be guaranteed entire freedom of 
communications between Memel and Poland, and that the necessary facilities for the use of 
the port should be secured to her. The principles regarding these two points are contained 
in a decision of the Conference of Ambassadors dated February 16th, 1923. In this decision 
the Powers expressly laid down, as one of the conditions sine gud non of the control of the 
sovereignty over Memel, that the organisation of the freedom of maritime, river, and land 
transit should be carried out in such a manner as to take account of the interests both of 
Polish and Lithuanian territories, of which Memel is the natural outlet, and the creation 
of an economic administration of the port of Memel designed to increase its development, | 
and affording, especially by the establishment of a free zone and by the presence of qualified 
representatives, every guarantee that these regions, belonging to Lithuania and Poland, 
would be able to find in the port of Memel the necessary facilities for the carrying-on of that 
trade. 


“ This decision contained four points essential for Poland which were embodied in the 
draft Convention drawn up by the Conference of Ambassadors on August 6th, 1923 : 


(1) The immediate re-establishment of freedom of transit between Memel and 
Poland by sea, water, and rail; 


(2) The establishment of a harbour board to supervise the economic administra- 
tion, one of the members of which should be a Pole; 


(3) The allocation in the port of Memel of special sites to meet the needs of Polish 
commerce ; 


(4) Guarantees stipulating: (a) the putting into effect of the Convention by Lithuania 
as a condition precedent to the transfer of rights of sovereignty to Lithuania; 
(b) re-establishment of communications between Memel and Poland as a condition 
precedent to the recognition of the legality of the acts of the Lithuanian Government 
in Memel territory. 


“ Although these guarantees did not, in the view of Poland, entirely safeguard her 
rights, the Polish Government, in a spirit of conciliation, has never insisted on the granting 
of additional guarantees, and has declared itself ready to accept these while making the 
express reservation that it considers them to be a strict minimum which should in no case 
be reduced. 


“ It is with the greatest regret that I am forced to state in the name of my Government 
that the Commission of the League of Nations, in the draft Convention recently drawn up, 
has not thought good to apply the principles already adopted in the former decisions of the 
Powers and accepted by Lithuania. 


“ T note that no mention is made in the new draft Convention of qualified representa- 
tives to safeguard Polish interests on the Harbour Board, nor of the granting of special sites 
to meet the needs of Polish commerce. The new draft Convention makes no mention of the 
principle expressly laid down in the decision of February 16th to the effect that Poland 
possesses at Memel special interests, which cannot be compared to the interests of other 
countries. In actual fact, Poland will not enjoy in Memel any special privileged position 
corresponding to her interests, for her rights will be no more and no less than those which 
she already possesses in any other port in the world. 


“ Finally, in regard to the principal question, the guarantees for the execution of the 
Convention, the Polish Government can never insist too strongly on the necessity for effective 
guarantees such as are stipulated in the draft Convention of the Conference of Ambassadors. 


‘* T have the honour, therefore, to repeat here the request, contained in the note which I 
addressed to the Council on March 10th, that the special rights which Poland is recognised to 
possess in the port of Memel should be established in a definite manner, and, further, that ad- 
ditional stipulations should be introduced into the Convention with the object of guaranteeing 
effectively to Poland in the general economic interests of the country the free use of the 
port of Memel and of the river transit to that port. 
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“ Task the Council to believe that, in making these objections and requests, I am inspired 
with a sincere desire to see the question of Memel regulated in a manner consonant both with 
the vital interests of Poland and with the legitimate desires of Lithuania. The interests of 
the two countries are, in my opinion, in no way irreconcilable. 


“ After having made these statements, I should be grateful if the President of the Council 
will allow me to make certain further observations which appear to me to be relevant. I feel 
myself obliged to make them after having listened to the statements made by the Chairman 
of the Commission. 


“ T will begin by saying that I have always believed in the good intentions of any orga- 
nisation working under the auspices of the League of Nations. Consequently I have no desire 
to question the good intentions of the Commission. At different points in his speech, however, 
Mr. Norman Davis has spoken of the state of war between Poland and Lithuania. I must 
point out that Mr. Davis has forgotten to emphasise the fact that this notion of a state of 
war exists only on the Lithuanian side. Poland has always maintained that she is at peace 
with Lithuania. The Council will remember that I myself made a statement to that effect 
at the session of the Council held in Paris in December last. 


“ Then Mr. Davis appears to me to have been somewhat too much concerned with the 
Vilna controversy. He is of opinion that this question ought in no way to be connected 
with or influenced by the question of Memel. I agree with him in thinking that these two 
questions should not be connected. What is described as the Vilna dispute was definitely 
settled by the decision of the Conference of Ambassadors of March 14th, 1923. By the terms 
of that decision the Polish frontiers were fixed by the Powers which, in accordance with the 
terms of the Treaty of Versailles, possessed the right to fix at some future date those frontiers 
of Poland not specifically mentioned in the Treaty. The United States, which did not take 
part in the work of the Conference of Ambassadors, has considered itself justified in associa- 
ting itself officially, through the action of its representative at Warsaw, with this decision 
of the Conference of Ambassadors, which, by the establishment of the Lithuano-Polish 
frontiers, has settled the question of Vilna. 


“ In the question which is now before us, Vilna does not enter, and no representative of 
Poland has asked that Lithuania should make any statement renouncing her claims in the 
matter. The Vilna question no longer exists, and a period of neighbourly relationship should 
now begin. We repeat that it is impossible to allow something like the great wall of China 
to remain standing as a barrier across the great commercial highways of Europe, whether 
those highways be on land or whether they consist of the great river Niemen. This wall of 
China raised by Lithuania must be demolished. I hope that its demolition will take place 
peaceably by means of the establishment of normal relations, which we have always shown 
ourselves ready to establish with the utmost goodwill. We have said and repeated that 
we are ready to enter into negotiations with Lithuania in order to re-establish friendly 
relations. 


“ The Chairman of the Commission states that the draft Convention prepared by the 
Commission takes account of all Polish interests, and is in harmony with the decision of the 
Conference of Ambassadors of February 16th, 1923, which had to form the basis of any subse- 
quent negotiations, a fact which was expressly recognised by Lithuania. With regard to the 
floating of wood down the Niemen, Lithuania has undertaken not to place any obstacles in 
its way. Unfortunately, wood cannot float down a river unaccompanied, and someone must 
be entrusted with its sale. Those entrusted with its sale must be at Memel and in a position 
to write or telephone to Poland. We have no guarantee that they will be able todo this. No 
objection has been raised to the wood passing down the Niemen, but there is no guarantee 
regarding the persons who accompany it. 


“We have, in the draft Convention, the right to purchase or lease land in the port of 
Memel, but we have no right to a special site. We have, in fact, no more right thana China- 
man or a Japanese, in spite of the special. interests which Poland is recognised to possess. 


“ With regard to the administration of the port, I agree with the Chairman of the Com- 
mission in thinking that an administration which should bear all the responsibility for any 
work or trade in the port and which should not be carried on by the organisations of either 
interested Government is a better administration than one carried on by the organs of an 
interested Government, with the addition or assistance of a board sitting in an advisory 
capacity. But would it not be possible to add a representative of Poland? Instead of three 
members, there would then be a fourth. In this manner the Chairman of the Board, who 
would represent the League of Nations, could, whenever a decision had to be taken, give a 
casting vote in favour of the ideas and general policy of the League, in case the vote should 
be evenly divided. 


“ T am of the opinion, therefore, that it would be possible to introduce into the draft Con- 
vention which the Commission is drawing up, certain changes which would meet the vital 


— 92 — 


interests of Poland, and which would be at the same time accepted by the Lithuanian Govern- 
ment. I have no desire in any way to raise difficulties which might result in the breaking-off 
of negotiations. Further, I do not desire to delay the work of the Commission in reaching a 
final decision. I wish to draw the attention of the Council of the League to the recognised 
interests of Poland in the matter, and of the necessity of taking account of these interests 
in the final decision regarding the Memel question. 


“ T am also in a position to state that this question has been discussed in the Polish 
Parliament and in the Municipal Council of Vilna. From every side J am receiving declara- 
tions which force me to defend to the best of my ability the interests of my country, and I 
count on the wisdom and fairness of the Council. ” 


‘Mr. Norman Davis said that he would wait until the representatives of Lithuania were 
heard by the Council before replying in detail to M. Skirmunt’s remarks. 


With regard to the decision of the Conference of Ambassadors, that decision was included 
in the Convention. The rights of Poland were, therefore, safeguarded. 


In speaking of a state of war, he had not meant to say that hostilities were actually 
in course between Poland and Lithuania, but it was unfortunately a fact that Lithuania 
had refused to accept the Conference of Ambassadors’ decision regarding Vilna. 


The Commission had not been able to go beyond the concessions agreed to by the 
Lithuanians, and, although the name of Poland was not to be found in a large part of the 
draft Convention, the rights of Poland were nevertheless obviously safeguarded. 


M. Hanotavx said that the four Allied Powers had noted with great interest Mr. Norman 
Davis’ report and M. Skirmunt’s observations. The representatives of the Lithuanian Govern- 
ment had still, however, to be heard. 


In these circumstances, the representatives of the Allied Powers had agreed to proceed 
to a preliminary examination of the draft Convention, of the report, and of the observations 
which had been presented. They accordingly asked the Council to postpone the discussion 
until a future meeting. 


The Council decided to adjourn the question. 


Mr. Norman Davis withdrew. 
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C. 116. 1924. VII. 


REPORT OF THE COMMISSION 


SECTION JI, 


1. Atits meeting of December 17th, 1923, the Council of the League of Nations adopted 
the following resolution : 


“ The Council of the League of Nations: 


*‘ In view of the difficulties which have arisen with regard to the settlement of the 
permanent Statute of the Memel Territory and the conclusion of a Convention, and 
in conformity with the principles contained in the decision of February 16th, 1923, 
which was accepted both by the Powers represented on the Conference of Ambassadors 
and also by Lithuania ; 


‘“And whereas, in view of these difficulties, the Governments of the British Empire, 
France, Italy, and Japan have, in a friendly way, drawn the attention of the Council 
of the League of Nations, under Article 11, paragraph 2, of the Covenant, to the situation 
thus created ; 


‘‘ In order to discover the means of solving these difficulties and of preparing within 
the shortest possible period a draft convention in conformity with the principles of the 
decision of February 16th: 


‘“‘ Decides that a report. shall be submitted to it at its next session hy a Committee 
composed as follows: 
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‘‘ Three members belonging to nations other than those at present holding sove- 
reignty over Memel, two of which members shall be appointed by the Chairman of the 
Committee for Communications and Transit, in consultation with the President of the 
Council and the member of the Council entrusted with the duties of rapporteur, and 
the third, who shall be Chairman of the Committee, shall be appointed by the Council. 


‘“‘ The present decision, and any observations which have been or may be submitted 
by the Lithuanian Government, shall be communicated to the President of the Confe- 
rence of Ambassadors in order that the Powers represented thereon may, if necessary, 
transmit to the above-mentioned Committee any useful observations. 


‘* The expenses of the Committee shall be regulated according to precedent and 
shall be placed provisionally under the meee ‘ Unforeseen Expenditure ’ in the budget 
for the year 1924. ” 


2. The task set before the Commission was to take up a controversy already far advan- 
ced. While, under the terms of reference, the Commission was given no competence over 
the origin of the controversy, it felt that it could not hope to find a satisfactory solution 
to the problem until it had familiarised itself with the records of its rise and early develop- 
ments. The first work of the members of the Commission was a study of the admirable 
dossiers prepared for it by the Secretariat of the League. The attention of the Council is 
called to the precis prepared by the Political Section of the Secretariat’. 


3. The Allied and Associated Powers had separated the Memel district from the German 
Empire for a very definite purpose — that the port of Memel might serve as an outlet to 
Lithuania and all the territory of the Niemen basin — and therefore there was a specific 
moral responsibility on the Allied Powers to see that it was used for this purpose. The 
Commission felt that it could not negotiate nor recommend to the Council of the League 
of Nations any agreement or solution which failed to provide proper safeguards for an efficient 
administration of the port of Memel, equal and adequate facilities for all trade and commerce 
in the port, and an outlet for the economic life of the entire hinterland. 


4. Considering the large body of international law in regard to the rights and duties 
of racial minorities which has been created by treaty contract since the War, the Commission 
felt that it could not recommend to the Council of the League of Nations any project for the 
transfer of sovereignty over the Memel Territory to Lithuania which did not offer the fullest 

rotection to the non-Lithuanian population of the Territory and autonomy to the peoples 
in the Territory who had for several centuries lived under laws and customs different from 
those of the rest of Lithuania. 


5. According to the Resolution of the Council of the League of Nations which created 
this Commission, the basis of its work was to be the Decision of the Conference of Ambas- 
sadors of February 16th, 1923. The Commission was pleased to find, on study of this Deci- 
sion, which had been accepted by the Lithuanian Government, that the two points stated 
In paragraphs 3 and 4 above were fully covered and, in fact, amplified and defined. 


The Conference of Ambassadors, in its Decision of February 16th, 1923, had added two 
other conditions to the transfer of sovereignty over the Memel Territory, namely, acceptance 
by the Lithuanian Government of the financial obligations arising from Articles 254 and 256 
of the Treaty of Versailles, and a similar acceptance by the Lithuanian Government of an 
obligation to pay the sums advanced by the Allied Powers as cost of the occupation. 


6. The controversy, which, under Article 11 of the Covenant, had been referred to the 
Council of the League of Nations by the Allied Powers, arose over the failure to agree upon 
the text of a Convention which seemed to the two parties to be in conformity with the Deci- 
sion of February 16th to which both agreed in principle. : 


After long negotiations in Paris, a Convention had been drafted under the auspices of 
the Conference of Ambassadors much of which was acceptable to the Lithuanian Govern- 
ment, but on certain vital points no agreement had been reached. Counter-proposals pre- 
pared by the Lithuanian Government on these disputed points were unacceptable to the Confe- 
rence of Ambassadors. 


The Commission, finding that the principal difficulties which faced it arose from events 
which had preceded its creation, also found that the work before it had in some respects been 
rendered easier by the long negotiations which had taken place between the Conference of 
Ambassadors and the Lithuanian Delegation in Paris. During these negotiations tentative 
agreements had been reached on a large number of points, and much of this very valuable 
work the Commission has found possible to utilise in the agreement which it had happily 
reached with the Lithuanian Government. 


1 See page 46. 
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SEcTION II. — THE Trip TO MEMEL. 


The Chairman of the Commission arrived in Geneva on January 28th, 1924, and was 
joined a few days later by M. A. G. Kr6tier. A formal public meeting was held on 
February oth at which the Chairman read a statement, which is contained in the Appendix 
(page 89). M. HoERNELI. joined the Commission at Insterburg on reper 10th, a few 
hours before the arrival at Memel. 


On the morning of Monday the 11th, the Commission visited the port of Memel and, among 
other things, took note of the improvements which had been effected during the Allied occu- 
pation. Undoubtedly the political disturbances of January 1923 and the uncertainty which 
followed have caused a setback, but the Commission hopes that the establishment of an 
ordered government, based on autonomy, will result in a quick return of prosperity. 


The afternoon of the 11th, the whole day of the 12th and the morning of the 13th were 
spent by the Commission in the Rathaus and the offices of the Directorate receiving eoecercns 
representing various groups of the inhabitants of the Territory. 


The Commission left Memel on the evening of the 13th by special train to Kovno, where, 
on the next day, there was a meeting between the Chairman of the Commission and the Lithua- 
nian Prime Minister, M. Galvanauskas. 


The Commission spent the day of Friday, the 15th, in Warsaw. During the afternoon 
the Chairman of the Commission spent an hour with Count Zamoyski, Minister for Foreign 
Affairs, and later the Commission was received by the President of the Republic. 


The Commission returned to Geneva on Monday, the 18th, and negotiations were begun 
with the Lithuanian Delegation, consisting of M. Sidzikauskas and M. Balutis, on the after- 
noon of the 19th. Later the Lithuanian Delegation was joined by M. Klimas. On February 
27th, M. Galvanauskas, the Premier, reached Geneva. 


The first meetings of the Commission were taken up in informal exchange of views 
with the Lithuanian Delegation on the form of the proposed draft Convention. It was 
agreed to have a shorter general Convention having to do with the contractual relations 
between the Allied Powers and Lithuania, and annexes on the subject of the autonomous 
Government of the Memel Territory, on the organisation of the Harbour, and on the 
arrangements for freedom of transit. 


The change in the form of the proposed Convention, which was to give effect to the 
February Decision of the Conference of Ambassadors, seemed to offer two advantages : 


(1) The draft presented by the Conference of Ambassadors had already been the 
cause of much intense controversy ; there was more hope of reaching an accord if this 
work could be started de novo. 


(2) The subject-matter of the proposed Convention naturally falls into two dis- 
tinct sections. The main Convention and Annexes I and II have nothing to do with the 
political controversies in which Lithuania is involved in other quarters and over which 
this Commission has no competence or responsibility. However, it would be quite 
impossible to meet the justified demand of the Allied Powers that the port of Memel and 
the River Niemen be opened to international commerce without finding some way to deal 
with the abnormal political situation in the basin of the Niemen. 


Section III. — Drarr CONVENTION. 


In recommending to the Council of the League of Nations the Draft Convention which 
is submitted herewith for the settlement of the controversy which has been referred by the 
Allied Powers to the Council of the League in their decision of September 25th, 1923, the 
Commission desires to call the special attention of the Council to the following points : 


Article 1. 


This Article provides for the transfer of sovereignty over the Memel Territory, which 


is now held ad the Principal Allied Powers, to Lithuania, “ subject to the conditions in this 
Convention ” 


Articles 2 and 3. 


These Articles, and the Annexes to which they refer, should be read in conjunction with 
Article 16 of the Convention. 


_— 85 —_ 


Articles 4, 5, 6 and 7. 


An unfortunate difficulty arose over the fact that neither the Allied Governments nor 
the Reparation Commission were as yet able to render a definite account of the charges 
to be accepted by the Lithuanian Government as a condition to the transfer of sovereignty 
over the Memel Territory. The Commission could not but sympathise with the reluctance 
on the part of the Lithuanian Government to assume such obligations without knowing the 
exact amount and the time and schedule for making payment. 


The Commission was advised that, as the Reparation Commission was not a party to 
these negotiations and could not be bound by the contemplated Convention, it was necessary 
to use the phraseology of the Convention drafted by the Conference of Ambassadors 
(Articles 5, 6 and 7 of the new draft), which leaves the matter for eventual settlement 
between the Reparation Commission and the Lithuanian Government. . 


The Commission felt at liberty to express to the Lithuanian Delegation the opinion 
that the Reparation Commission would undoubtedly follow, in respect of Lithuania, the 
same general policy which, under the same or similar circumstances, has been applied towards 
the other nations to whom ex-German territory and property has been ceded, and that Lithua- 
nia need not apprehend unreasonable demands for payment. | 


The Commission calls attention to the remarkable achievement of the Lithuanian Govern- 
ment in creating a currency on a gold basis and to the grave difficulties for a new country 
like Lithuania of stabilising its finances and balancing the budget in the face of undetermined 
commitments of this kind. The Commission cannot refrain from expressing the hope that 
the Reparation Commission may find it possible to give this matter its considered attention. 


The situation in regard to the costs of occupation is somewhat different, as the Allied 
Powers, in whose name the bill is to be presented, are parties to the proposed Convention. 
the occupation came to an end more than a year ago, but as the definite amount of the bill 
was not as yet ascertainable, the Commission proposed the text accepted by the Lithuanian 
Delegation (Article 4), which it believes will assure the settlement of this matter without 
controversy or unnecessary delay. 


Articles 8, 9 and 10. 


The paragraphs of these Articles have to do with citizenship problems which arise in the 
case of such transfer of territory and are based, with slight modifications, on phraseology 
which had been accepted by the two parties during the negotiations in Paris. 


Article 11. 


This Article and Articles 26 and 27 of Annex I were drafted in consultation with the Mino- 
rities Section of the Secretariat of the League of Nations, and are believed by the Commis- 
sion to embody the experience which has been gained by the League of Nations in the ope- 
ration of similar provisions in other treaties. 


Article 12. 


The Commission attaches special importance to this Article, which was the subject of 
a long and animated discussion between it and the Lithuanian Delegation, and it is the 
conviction of the Commission that the Lithuanian Government has taken a very large and 
liberal view of the problem and, in this Article, agrees to a recognition of the rights of 
foreigners in such a port as Memel in the fullest possible sense. 


Article 15. 


The Lithuanian Delegation opposed this Article with much energy. Its objection 
was based on the contention that it seemed to be diminishing the right of sovereignty which 
is granted in Article 1, and it further pointed out that such guarantees have not been 
demanded from other countries which, asa result of the Peace Treaties, have received terri- 
tories formerly belonging to the Central Empires. The Commission could not agree with the 
Lithuanian Delegation that this Article in any way limited the sovereignty of Lithuania or 
that it was a humiliation to ask this pledge from her when it had not been asked from others. 
The Commission is not itself impressed with the importance of this Article, but believes 
that it must have been introduced for good and sufficient reason by the Allied Powers, and 
it did not feel justified in withdrawing it without the consent of the Allied Powers. The 
Lithuanian Delegation finally accepted it after a statement made by the Chairman of the 
Commission that, if the Lithuanian Government could secure consent of the Allied Powers 
to eliminating this Article, no objection would be raised by the Commission. 
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Article 18. 


There was no Article of the General Convention which was the subject of more careful 
study and discussion than Article 18. It had been recognised by the Conference of Ambas- 
sadors, in earlier negotiations, that the situation was exceptional and demanded exceptional 
treatment. Normally, no part of a Convention enters into force until it has been ratified 
by all the signatories. But in this case it is to the interest of everybody concerned that 
a large part of the Convention should be put into operation at the earliest possible date. 
It is in the interest not only of the Lithuanian Government but also of all those who wish 
to see an efficient administration of the port and the opening of commerce on the Niemen ; 
above all, it is in the interest of the people of the Memel Territory, who are suffering from 
the uncertainties and the disorganisation of the present anomalous situation. It is the opi- 
nion of the Commission that, under the draft finally embodied in the proposed Convention, 
all parts of the Treaty, with the exception of Article 1, will become operative so soon as 
the draft Convention is ratified by the Lithuanian Government. The transfer of sovereignty 
and the creation of a clear title is, however, automatically reserved until the Treaty has been 
consummated by the ratification of all parties. The Commission is advised that it would 
be exceeding its competence if it should attempt to lay down the terms which the Allies 
should set as a condition for ratification. 


SECTION IV. 


ANNEX I. — THE STATUTE OF THE MEMEL TERRITORY. 


At the meeting of February 21st, when the Commission first took up with the Lithuanian 
Delegation the discussion of Annex I, the Chairman of the Commission read into the Minutes 
the following declaration : 


“ The Commission finds some cause for real encouragement in approaching the 
question of autonomy for the Territory of Memel : 


“(1) During its visit to the City of Memel, it was strongly impressed by the fact 
that desire for autonomy was equally keen on the part of the Lithuanian and Ger- 
man elements of the district. If, as had been suggested to the Commission, it had 
found that the Lithuanian population of the district desired immediate and complete 
incorporation in the Lithuanian State, and that the only advocates of autonomy were 
the German element, the question would have been rendered more difficult, as it would 
have been reduced to a race issue, which always envenoms such a controversy. Of all 
the delegations which the Commission heard at the Rathaus and in the Offices of the 
Directorate, there was only one which in any way qualified its demand for full autonomy. 
One delegation expressed the hope that, after 20 years or so of autonomy, it might be pos- 
sible to incorporate the district as an integral part of the Lithuanian State. But the 
desire for autonomy was unanimous, and there was only this one delegation which even 
suggested that a generation hence it might no longer be necessary or desirable. - 


“ The Commission, therefore, in trying to arrange for the fullest possible autonomy 
for the district under the sovereignty of the Lithuanian Republic, is working in accord 
with the expressed wishes of all the people of the district. The Commission has no doubt 
that the situation as described above is familiar to the Government of Lithuania and 
that the resolution unanimously adopted by the Constituent Assembly of Lithuania 
on November 11th, 1921, isa clear and definite expression of the attitude of the Lithuanian 
Government in this matter. 


“ (2) In drawing up the body of the Treaty and its Annexes, which form part of it, 

the Commission has been guided by the thought that it is impossible to grant sovereignty 

_ to the Lithuanian Government with one hand and to draw it back with the other. It 

has felt that this question of the transfer of sovereignty should be met frankly and 

without reservation. It has attempted to draft a Convention which would in fact, 

as well as in word, give to the Lithuanian Government undisputed sovereignty over this 

Territory. The Commission approaches the problem of autonomy for the Territory of 

Memel in the same spirit. It is impossible to grant autonomy with one hand and to 

withdraw it with the other. The Commission confidently expects that the Lithuanian 
Government will approach the problem in the same spirit. 


“ (3) As the Lithuanian Government contends that the larger part of the population 
of the Territory of Memel is of Lithuanian origin and sympathy and sincerely loyal 
to the Lithuanian Republic, the Commission feels that the problem is further simplified, 
as the Lithuanian Government will have no reason to fear or distrust an autonomous 
regime based on universal suffrage. It would obviously be a matter of great difficulty 
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to arrange for local self-government under the sovereignty of Lithuania if the majority 
of the inhabitants of the Territory were hostile or disloyal. The Commission feels that, 
by creating an administration for the Memel Territory based on universal suffrage, it 
is giving the Lithuanian Government every guarantee that this local self-government 
will not be used to the detriment of the Republic. ” 


Article 5. 


This Article was naturally the subject of prolonged discussion, as it is extremely difficult 
to define clearly and in a short space such division of authority. There is very little change 
in this Article from the similar article of the draft Convention, and almost all changes have 
been in the sense of clarification. 


Article 14. 


In its earlier contacts with the Lithuanian Delegation, the Commission had stated 
that it thought the form of government devised for this small territory was unduly compli- 
cated, and it would consider suggestions looking towards its simplification, but that it was 
unwilling to depart from the proposals of the draft Convention, which had been accepted 
by the Lithuanian Delegation at Paris, in any way which would decrease the degree of auto- 
nomy which had been offered to the people of the Memel Territory. The Economic Council, 
as proposed in Article 16 of the draft Convention of the Conference of Ambassadors, seemed 
at first sight an unnecessary complication. But while the Commission was at Memel, it found 
that the people of the city attached considerable importance to it and that to eliminate it 
immediately would seem to the people of Memel a decrease in the safeguards of their local 
interests. 


Article 31. 


During its stay in Memel the Commission found that many of the delegations, both 
L.ithuanian and German, which appeared before it were preoccupied with questions of public 
education and religious organisations. 


In the past, few of the teachers or preachers of the Territory were educated for their 
work within the Territory. It seemed desirable to the Commission that the educational 
authorities of the Memel Territory should be encouraged to develop as quickly as possible a 
corps of teachers, knowing both of the official languages, from among the local population. 
But an immediate insistance on Lithuanian citizenship as a qualification for educational 
work in the Territory would very seriously disarrange the school organisation. The Com- 
mission felt that it would definitely ease the transition period if the Lithuanian Government 
would go on record as willing, for a term of years, to give the local authorities a free hand 
in engaging the teachers for the schools of the Territory. 


The matter of the religious organisations is much more difficult, as the employment of 
religious instructors is not a function of the State. While freedom of religion is guaranteed 
under the Statute, the Commission took the occasion to urge on the Lithuanian Delegation 
and on the Premier the advisability of generous liberality in permitting entrance of foreign 
preachers when requested by the local communicants. It would needlessly increase the 
difficulties of administration in the Territory if any religious animosity should arise. Attention 
was called to the relevant sections of the Germano-Polish Treaty about Upper Silesia, and the 
Commission suggested to the Lithuanian Delegation the advisability of direct negotiations 
with the German Government on these points. 


Article 38. 


Article 38 as it now stands is the result of much discussion and many preliminary drafts. 
The problem is a serious one, as there are two issues involved: one is that the Commission 
was desirous of assuring itself that the autonomous status granted to the people of the Memel 
Territory should not be fundamentally altered without their consent. On the other hand, 
the time at the disposal of the Commission was inadequate to arrive at a very definite opinion 
on several of the points which had to be covered in the body of the statute. It would have 
been impossible to secure the consent of the Lithuanian Government to some of the clauses 
if they had been made unalterable. The Commission is aware that actual experience in ope- 
rating a government under this statute will undoubtedly show certain defects in the orga- 
nisation, and it wished to devise a method of amendment which would at the same time safe- 
guard the people of the district in their autonomous rights and also give enough elasticity 
to allow amendments which have a reasonable degree of support. The Commission is of the 
opinion that the final phraseology will meet both these requirements. : 
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SECTION V. 
ANNEX IJ. — Tue Port oF MEMEL. 


There is reason to hope that, under an effective administration, the port of Memel may 
develop into a commercial centre of importance, but, at the state in the proceedings at which 
the Commission was called in, the question of organisation of the port had become almost 
helplessly entangled with political considerations which had little or nothing to do with the 
technical problems. The Commission was unanimous in its conviction that it would be impos- 
sible to arrange an adequate organisation for the port unless it were protected as far as pos- 
sible from all political intrigue of an internal or external nature. No other aspect of the work 
entrusted to them seemed more important than this. The value of any arrangements for the 
transit trade is reduced if the port is not efficiently administered. To work out a form of 
government for the people of the Memel district is of little value if the port which is their 
principal source of wealth is to be throttled. The Commission believed that it was necessary to 
put the responsibility for the port, in conformity with the recommandations of the Barcelona 
Conference, definitely in the hands of the power which was to exercise sovereignty over the 
Territory. The Commission was, however, convinced that the direct operation of a port 
by a government is rarely, if ever, successful. It attempted to work out an arrangement by 
which large predominance would be given to business and technical interests. 


The Commission, recognising the international character of this port and of its commerce, 
felt that the non-Lithuanian interests in the Polish and other districts for which the river 
Niemen and the port of Memel are the natural outlet should be duly represented, but it was 
convinced that the best hope of safeguarding such interests without introducing considera- 
tions of a political nature would be to provide for an expert, to be chosen by the Chairman 
of the Advisory and Technical Committee for Communications and Transit of the League 
of Nations. The business interests of the city of Memel, which would suffer most in case 
of inefficient administration, are also represented, and the Harbour Board is to be completed 
by a person representing the economic interests of Lithuania and chosen by the Lithuanian 
Government. | 


The Commission would like to point out to the Council of the League that it is in this 
matter of the organisation of the port that it has departed perhaps to the greatest extent 
from the draft Convention which had been drawn up by the Conference of Ambassadors. 
The Commission was not satisfied by the proposal of the Allied Powers, which Lithuania 
refused to accept, or by the counter-proposals of Lithuania, which were not acceptable to 
the Allies. The organisation now suggested is, the Commission submits, a very definite 
improvement. Instead of an Advisory Committee, which would have had very little authority 
beyond the expression of opinion and the filing of complaints, and which would inevitably 
have been largely influenced by political considerations foreign to the efficient administration 
of the port, the Commission has secured the agreement of the Lithuanian Government to 
an effective Harbour Board which should safeguard all valid interests, prevent discrimination 
and reduce the causes of complaint. 


There is no special comment to be made on the particular articles of this Annex, as 
it must be considered as a whole. Provision is made for altering the plan if, after five years’ 
operation, a better plan is proposed which meets with the approval of a majority of the 
Council, including the four Allied Powers. | 


The Commission hopes that the organisation here provided will prove effective, and 
is glad to give credit to the Lithuanian Government for the spirit of accommodation in which 
this agreement was worked out. 


SECTION VI. 


ANNEX III. — TrAnsit TRADE. 


From the moment when the Commission began its work, it was obvious that the greatest 
difficulty would be encountered in arriving at agreement with the Lithuanian Government 
in regard to transit traffic between the port of Memel and the hinterland,-because of the abnor- 
mal political relations now existing between Lithuania and Poland. On all matters of a 
general nature, presupposing normal friendly relations, the Lithuanian Government was 
prepared to accept a reasonable and liberal view. In touching this question, however, the 
Commission could no longer avoid taking cognisance of a problem which has troubled the 
two countries, the Conference of Ambassadors and the League of Nations for a period of years. 
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The Lithuanian Government is apparently convinced that the only way in which it 
can preserve intact its claims in this controversy is to maintain “a state of war ” with 
Poland. It is not within the province of the Commission to pass any judgment on this 
controversy, or to advise the Lithuanian Government as to whether its contention that 
“a state of war ” exists in the technical sense is legally sound or politically wise. 


The Commission was faced by this situation. Insistence on a demand that the Lithua- 
nian Government abandon its contention of “a state of war” and open up immediately 
all its frontiers was certain to wreck the negotiations and to postpone indefinitely any 
movement of lumber or other commerce on the Niemen. The Commission was desirous 
to make some progress in restarting the economic life of this district, and felt that it would 
be serving the best interests of all concerned by making an agreement which would have 
an immediate and practical effect on the prosperity of the Memel Territory and of the 
hinterland. 


In the period before the war, perhaps 90 per cent of the trade of the port of Memel 
was based on lumber floated down the Niemen. In opening at once the river and the port 
and in undertaking to give to traffic on the river all necessary facilities, the Lithuanian 
Government is meeting by far the greatest part of the demands made upon it by the Allies 
in this matter. 


The Commission was desirous of avoiding any expression of opinion as to whether the 
abnormal relations between Poland and Lithuania should or should not be described as a state of 
war, but the phraseology employed is such that the Lithuanian Government engages itself 
not to raise this point and to put into effect in regard to traffic on the river the stipulations 
of the Barcelona Convention on Freedom of Transit and of the Recommendations relative 
to Ports under an International Regime, as though there were a state of peace. 


The Commission, in bringing its work to an end, finds it a pleasant duty to express its 
cordial appreciation of the efficient and untiring assistance given to it by the members of 
the Secretariat. | 


Appendix. 


VERBATIM REPORT OF THE MEETING OF THE MEMEL COMMISSION. 
Held at Geneva, on Tuesday February 5th, 1924, at 11.30 a.m. 


Chairman : Mr. Norman Davis (U.S.A.). 
Opening Speech by the Chairman. 


Gentlemen, — In opening the formal meeting of the Commission that has been appointed 
by the Council of the League of Nations to take up the question of Memel, I might say that, 
before his departure from Geneva, my colleague, M. Kroller, and I were able to confer on 
the procedure of the Commission, and it was decided to hold a preliminary meeting before 
going to Memel in order to get on record any new observations which might be ready for 
submission from the Lithuanian Government or any other interested party. 


The Secretariat of the League of Nations has prepared for the members of the Commission 
a full dossier of the records in this case. It is not necessary, therefore, for us to ask you to 
repeat arguments already developed in the records, but I will be glad to communicatejto my 
colleagues any new observations which would help us in the settlement of this question. 


The Commission proposes to meet in Memel on February 10th for a study of the local 
situation and to familiarise itself with the technical problems of the port of Memel.%4 While 
in Memel the Commission will set aside some time to receive individuals or delegations 
representing the economic interests of the territories of the Niemen watershed, of which the 
port of Memel is the natural outlet. But it has been decided that all political negotiation 
and all hearings of representatives of the Governments interested in the territories of the — 
watershed should be held here in Geneva. 
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As soon as the Commission has completed its economic and technical studies at Memel, 
it will notify the Secretariat and arrangements will be made for the resumption of sittings 
here in Geneva, and work will be pushed forward on a Draft Convention in conformity with 
the decision of the Conference of Ambassadors of February 16th, 1923. 


As Chairman of the Commission, I wish to make a brief statement of what I consider to 
be the nature of the work before us. 


‘This work is defined and limited by the resolution of the Council of the League of 
Nations of December 17th, 1923, which created this Commission. 


The German Empire, under Article 99 of the Treaty of Versailles, renounced in favour 
of the Principal Allied and Associated Powers all rights and title over the city and district 
of Memel. On February 16th, 1923, the Conference of Ambassadors, acting for the Allied 
Powers, announced its decision to transfer the sovereignty over this territory to the Republic 
of Lithuania under certain conditions. In a communication dated March 13th, 1923, the 
Lithuanian Government accepted these conditions without reservation. 


One of the conditions was that Lithuanian Delegates should come to Paris empowered 
to negotiate a Convention in conformity with the Decision of February 16th. Negotiations 
were begun on March 24th between the Conference of Ambassadors and the Lithuanian 
Delegation and continued, with some interruptions, till September 25th last. On that date, 
the Conference of Ambassadors, failing to secure agreement on the Convention which had been 
drafted, referred the matter to the Council of the League. At its last meeting, the Council 
devoted some time to the study of the subject, and it is its Resolution of December 17th 
which explains our presence here. 


We are asked to find or propose, in the space of a few weeks, a solution to a problem 
which has baffled more practised diplomats for many months. Obviously the task before 
usisnotaneasy one. But we have the advantage of much substantial work which has already 
been done, and time has been working for us. The state of affairs which has resulted from 
failure to settle this question has been growing more unbearable and the advantages of 
settlement have become more apparent. Every week that passes shows the disadvantages 
and the dangers to all concerned of any further delay. And, above all, we cannot fail to notice 
a general relaxation of tension all over Europe. The areas of peace are gradually but con- 
stantly broadening. In one zone of dispute after another the spirit of controversy is giving 
place to the enlightened spirit of conciliation and mutual concession. We have every reason 
to hope that the parties interested in the Memel question prefer peace and prosperity to 
political dissension and economic disorder, and that they will now be animated by a spirit 
of accommodation sufficient to bring that about. 


In fact, a brief study of the documents in the case has given me a real optimism. It 
is truly remarkable that in so long a document — there are more than sixty articles in the 
Draft Convention — agreement has been reached on so many vital points. It took the founders 
of my country longer to agree on our Constitution, which is considerably shorter. 


There is little for us to do in these matters where agreement has already been reached, 
unless we can suggest simplification. 


The serious conflicts between the view-points of the Conference of Ambassadors and the 
Lithuanian Government have arisen primarily over the method of giving practical application 
to the decision of February 16th, 1923. The two parties in interest have not been ahle to 
reach agreement on the organisation of the port of Memel and the regulation of traffic by 
sea and land. The Council of the League has recognised this by arranging that two members 
of this Commission should be chosen for their special knowledge of such technical problems. 


The Niemen River, and the port of Memel, which is its outlet, are of international impor- 
tance. No one of the nations which occupies some section of such a waterway has any right 
or any advantage to block the legitimate economic development of the other nations along 
its course. And in these modern days no river or port is sufficient unto itself. To render 
its full service to mankind, it must be part of a co-ordinated system of land transportation, 
of postal and telegraphic communications. In the last few years we have gained much 
experience and much new knowledge in regard to the organisation of such international 
transportation systems. 


It is my hope that we shall be able to work out a project for the organisation of the 
freedom of transit on this important waterway, in accordance with the Decision of February 
16th, which will be just and enhance rather than injure the valid interests of all concerned, 
and so obviously tending to the rapid development of the wealth of the harbour, the river 
an the hinterland, that it will be readily accepted and acquiesced in by all the parties in 
interest. 
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In the past, for political reasons — largely because it was a frontier river — the Niemen 
has been neglected. Only by imagination, by faith in the future, can the people who live 
along the shores of this river realise its potentialities. We must strive to remove, as far as 
may be, artificial impediments which thwart the wealth-giving development of this 
waterway. 


The war has resulted in the downfall of the Kaisers and Tsars who were willing to hold 
back in undeveloped poverty the people of such territories for “ strategic ’’ reasons. The 
prosperity of all those who work and produce, which can be stimulated by the opening of the 
routes of commerce — by giving to the farmer free access to the best markets for his products, 
the factories free outlet for their wares, to the merchant of the town free circulation for his 
commodities — is of greater weight in these democratic days than the political considerations 
of any ruling class or governmental clique. In an industrial civilisation, no politicians can 
hope long to prevail who stand opposed to the free economic development and prosperity 
of their people. 


So the first steps in our work must be largely technical — working out a project for 
the port of Memel, which will be at once in conformity with the Decision of the Conference 
of Ambassadors and acceptable to the Lithuanian Government. 


But success in the task given us by the Council of the League of Nations will mean more, 
vastly more, than merely solving a technical economic problem. We may arrive at a fair 
and workable technical plan to develop the prosperity of all the territories dependent on the 
Niemen and the port of Memel, but we cannot hope that it will bear its full fruits unless there 
is an active will to peace among the people concerned. The fairest plans for economic develop- 
ment can be frustrated by political hostility. This great waterway, so long neglected by the 
old regime, will never realise its full service to mankind unless the new regime, which has 
supplanted the old, means the reign of justice between the peoples and the loyal and mutual 
respect for the rights of others. 


By bringing to a successful conclusion the negotiations on the particular matters which 
have been referred to us, we may hope to create a better atmosphere, demonstrate the superior 
benefits to be derived from a resumption of free intercourse and help to bring about a spirit 
of accommodation in political matters which will reduce the tension in North-Eastern Europe 
and bring our sorely tried world that much nearer the Peace for which it yearns. 


M. VENECESLAS SIDZIKAUSKAS (speaking in French) [Interpretation] : 


In the name of the Lithuanian Government, I wish to thank the Chairman and members 
of the Commission for having responded to the request made to them by the Council of the 
League of Nations, and for having consented to give their assistance in removing the diffi- 
culties which stand in the way of the conclusion of a Memel Convention. 


The fact that a distinguished citizen of the American democracy has agreed to direct 
the work of this Committee gives Lithuania the assurance that the legitimate desires of the 
Lithuanian Government to reunite under its sovereignty the land which is its patrimony 
will meet with the sympathy and support of the Commission. 


This question is really a simple one. Memel is Lithuanian territory, and it is our only 
outlet to the sea. It was detached from Germany by the Treaty of Versailles, with the sole 
intention of handing it over to Lithuania as soon as the legal status of the territory was estab- 
lished, and that is clearly shown in the reply of the Allied and Associated Powers to the 
observations made at the Peace Conference by the German delegation. In its Decision of 
February 16th, 1923, the Conference of Ambassadors, in transferring the sovereignty of 
Memel, states : 


‘‘ Whereas Memel and the neighbouring territory have been detached from 
Germany because of their technical and ethnical connection. ”’ 


The unjust pretensions of a third State which has been in dispute with Lithuania and 
the fact that the question has not been settled have unfortunately complicated and delayed 
the conclusion of the Convention which was provided for in the Act of February 16th, 1923. 


As the Chairman has already said, it will be the duty of the Commission to prepare a 
Draft Convention and Statute for the Memel Territory, in accordance with the decisions of 
February 16th. 


I desire to state that the Lithuanian Government will do everything in its power to assist 
the Commission, but for the moment I am compelled to make certain reservations with regard 
to the hearing at Memel of representatives of economic interests of other States, and with 
regard to the importance of the traffic on the Niemen. 


The Delegation wishes to assure the Commission that the Lithuanian Government will 
lend its most sincere help, and is convinced that the settlement of this question will contri- 
bute to the consolidation of peace and to the prestige of the League of Nations. 


14. 


EXTRACT FROM THE MINUTES OF THE EIGHTH MEETING (pvblic) 


OF THE TWENTY -EIGHTH SESSION OF THE COUNCIL 


Held on March 14th, 1924, at 5 p.m. 


Present : All the representatives of the Members of the Council, and the Secretary-General. 
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1189. Question of Memel. 


Mr. Norman Davis, Chairman of the Memel Commission, M. Galvanauskas, representative 
of Lithuania, and M. Skirmunt, representative of Poland, came to the Council table. 


The PresIpDEnT laid before the Council for discussion the report of the Memel Commis- 
sion and the draft Convention ?. 


Lord Parmoor asked Mr. Norman Davis for his interpretation of Article 4 of the draft 
Convention. 


Mr. Norman Davis replied that his interpretation of Article 4 was as follows : 


“ Lithuania definitely assumes the obligation to pay to the Allied Powers the net 
cost, that is, the gross expenses, less the various receipts resulting from the occupation and 
administration of Memel, and half of the expenses of delimitation. Lithuania cannot dispute 
the nature or wisdom of the expenditure. The powers and duties of the Commission provided 
for in this article will be limited to a verification of the accounts rendered for the expenses 
of the occupation, administration and delimitation, and of the receipts to be deducted there- 
from. The Commission will also arrange the methods and times of payment, taking into 
account, on the one hand, the desire of the Allied Powers for a reasonably prompt reimburse- 
ment, and, on the other hand, the financial situation of Lithuania. If the Commission cannot 
reach an agreement, the arbitrator will be invited to give a decision in conformity with the 
present interpretation, and his decision shall bind both parties. ”’ 


Lord PARMoor asked the Lithuanian representative if he accepted this interpretation 
of the article. 


M. GALVANAUSKAS replied in the affirmative. 


Lord ParMmoor asked Mr. Norman Davis whether he saw any objection to the confirma- 
tion of this interpretation by means of an exchange of letters between the parties. 


Mr. Norman Davis replied that there was no objection to the confirmation by the Allied 
Powers and by Lithuania of this interpretation by means of an exchange of letters before 
the signature of the Convention. 


Lord Parmoor asked M. Galvanauskas whether he agreed with this view. 


M. GALVANAUSKAS pointed out that the Protocol would be registered in the archives 
of the Secretariat and that it would be necessary to refer to it from time to time in order to 
interpret the various paragraphs. In these circumstances, it seemed unnecessary to proceed 
to an exchange of letters. If the Allied Powers proposed an exchange of letters regarding 
the interpretation of one of the paragraphs, the Lithuanian Government would find itself 
obliged to request that the interpretation of the other paragraphs should also be made the 
object of a similar exchange. 


1 Pages 82-91 and 97-117. 
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M. Hanotavux pointed out that the existing agreements provided for an exchange of 
letters. 


Lord ParMmoor said that an exchange of letters would add nothing to the Convention, 
since there was agreement regarding its interpretation. He had thought, however, that 
there would be an exchange of letters in addition. 


M. GALVANAUSKAS Said that he had been of opinion that the insertion of the interpreta- 
tion in the Minutes would be sufficient. 


Mr. Norman Davis asked M. Galvanauskas whether his Government would be bound 
by the insertion of the interpretation in the Minutes. 


M. GALVANAUSKAS replied in the affirmative. 


M. HANoTAux expressed the wish that M. Galvanauskas’ agreement should be explicitly 
recorded inthe Minutes. He then pointed out that Article 18! of the draft Convention referred 
to a transitory situation. He was uncertain, therefore, whether it would not be better to 
draft the article separately in the form ot a transitory provision. — 


Mr. Norman Davis replied that the Commission saw no objection to this course and 
proposed the following formula : 


“ Lithuania, immediately on ratifying the Convention concluded this day with the 
British Empire, France, Italy and Japan, and pending its ratification by the other Parties 
thereto, shall, without delay, commence and continue to give effect to all the provisions of 
the Convention and its Annexes. 


“ The British Empire, Frarice, Italy and Japan declare that, on the ratification of the 
said Convention by Lithuania, they will recognise as lawful such acts of sovereignty on the 
part of the Lithuanian Government in the Memel Territory as are necessary to put into effect 
the engagements of the said Convention and to preserve public order. 


“ In faith whereof the undersigned have signed the present Transitory Provision. 


ae DONG Atos cde ON sidaa eed in a single copy, which will remain deposited in the 
archives of the French Republic, and of which authenticated copies will be transmittad to 
each of the signatory Powers and to the Secretary-General of the League of Nations.” 


M. GALVANAUSKAS agreed to this formula. 


M. Hanotaux, as former President of the Barcelona Conference, noted with pleasure 
that account had been taken of the Conventions and Recommendations of Barcelona, which 
had not yet, however, been completely applied in regard to international traffic. He asked 
Mr. Norman Davis to give the Council certain explanations on this point. 


Mr. Norman Davis made the following statement : 


“ T believe that a careful examination of the Convention and annexes, as well as the 
covering report of the Commission and the explanations given by me before the Council, 
will show conclusively that, throughout its efforts to find a fair and constructive solution of 
this perplexing question, the Commission has been inspired by the ideals of the Barcelona 
Conference, over which M. Hanotaux presided with such marked ability and broad vision. 
The machinery set up at Barcelona, the full use of which has been provided for in the Conven- 
tion which we have prepared and submitted to you, was of inestimable aid in our work. I 
might also say that the Commission has received invaluable aid from the members of the 
Transit Section of the Secretariat, who are so fully conversant with the provisions and advan- 
tages of the Barcelona Convention. 


“ The Commission feels that a long step forward in realising these ideals has been taken, 
and it is to be hoped that the admirable work so well established will be completed in the 
near future. I feel that all the guarantees and conditions provided for in the Barcelona 
Convention are fully established in the Convention we have submitted to you.”’ 


1 The text of Article 18 of the draft Convention as proposed by the Memel Commission read as follows : 


Article 18. 
‘‘ Immediately on ratifying the Convention, and pending its ratification by the other Parties thereto, Lithuania 
shall, without delay, commence and continue to give effect to all the provisions uf the Convention and its Annexes. 
‘‘The BRITISH EMPIRE, FRANCE, ITALY and JAPAN declare that, on the ratification of this Convention by Lithuania, 
they will recognise as lawful such acts of sovereignty on the part of the Lithuanian Government in the Meme) Terri- 
tory as are necessary to put into effect the engagements of this Convention and to preserve public order. ”’ 
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M. SkinMuNT made the following statement : 


“ T had occasion, at a preceding meeting of the Council, to state that the draft Convention 
drawn up by the Commission appointed by the League of Nations did not take account of 
the rights possessed by Poland, which had been recognised by the Allied Powers in their 
Decision of February 15th, 1923, and accepted by Lithuania, and which ought to constitute 
the basis of any settlement of the Memel question. 


“ T regret that my observations have not been accepted. The amendments for which 
I asked have not been made in the text of the Convention, which cannot satisfy the legitimate 
interests of Poland. The problem is too important for Poland to take no account of it. 


“In these circumstances, and in view of the unanimous opinion in my country on this 
question, I am obliged to state that I cannot adhere to the draft Convention, and that I must 
confine myself to submitting it to my Government, which will decide what course to take.’ 


M. GALVANAUSKAS made the following statement : 


“ T have the honour to make the following declaration regarding the proposals of the 
Memel Commission, presided over by Mr. Norman Davis. 


“ From the moment when the Territory of Memel was separated from the German Empire, 
the Lithuanian nation, as well as the majority of the population of the Territory, considered - 
that it had been reunited to Lithuania in actual fact. Racial and economic reasons demanded 
this reunion, and the spirit of the Treaty of Versailles, as well as the terms of M. Clemenceau’s 
declaration of June 16th, 1919, could not allow any doubt to exist on the point. 


“ Unfortunately, the delay of the Powers in reuniting the Territory of Memel to Lithua- 
nia, as well as the unjustifiable claims of a third Power which is in conflict with Lithuania 
after having violated the Treaty of Suvalki and occupied the Territory of Vilna, had so 
complicated the Memel question, originally such a simple one, that it was found necessary, 
after long negotiations, to have recourse to the mediation of the Council of the League. 


“ The claims of Poland, based on the de facto situation created in the valley of the Niemen 
by the coup d'état of Zeligowski, interfered with the negotiations, and the effects of her attitude 
are still to be found to-day in the text drawn up by the Commission. 


“ ‘Without wishing to examine in detail the clauses of the Convention submitted to-day 
for the approval of the Council, it 1s impossible for me to pass over in silence the fact that 
a great number of these clauses do not realise the legitimate hopes of the Lithuanian nation. 
It is extremely difficult, if not impossible, to obtain the acceptance by the Lithuanian people 
of the stipulations introducing a foreign element into the administration of the Harbour, 
although that element will be chosen by an international organisation, the Advisory and 
Technical Committee for Communications and Transit of the League. It is even more difficult 
to obtain the consent of the Lithuanian nation to the opening of the Niemen to the wood 
trade as long as large districts of Lithuania remain in occupation by Poland, as a result of 
actions which the Council of the League of Nations was the first to condemn. The Lithuanian 
Government thinks it useless to add that the relations of Poland and Lithuania can never 
become normal until after the territorial dispute which at the moment divides ,the two coun- 
tries has been settled, and until the frontiers separating Lithuania and Poland have been 
fixed and accepted by both States. , 


“ Although a great number of the stipulations contained in the Convention drawn up 
by the Commission do not satisfy the hopes and rights of Lithuania, the J.ithuanian delegation, 
convinced that it is necessary to make sacrifices in the general interests of peace, and desiring 
to pay respectful tribute to the distinguished representative of the great American democracy, 
Mr. Norman Davis, whose name is so closely associated with the illustrious name of the 
lamented President Wilson, and animated with the sincerest desire toaid the task of the League 
in settling the dispute submitted to it — a settlement which can but increase the prestige 
and authority of that institution — the Lithuanian delegation has the honour to state that 
it accepts the draft convention and its annexes, drawn up by the Commission, and that the 
Lithuanian Government is ready to sign these texts. 


“ As the Chairman of the Commission, Mr. Norman Davis, has admirably said in his 
report and in his speech before the Council, that peace which we all desire will not in truth 
begin until every other cause of conflict which still exist in the valley of the Niemen, and 
especially the dispute regarding Vilna between Lithuania and Poland, has been finally 
removed. The Lithuania nation will be only too glad, despite the first unsuccessful attempt, 
should the final settlement of that question be made under the auspices of that institution 
which, by reason of its prestige and authority, has been called upon to carry out this work 
as an inevitable consequence of its duty to maintain and consolidate peace. ”’ 


M. SKIRMUNT desired to raise no controversial point, but felt himself obliged formally 
to state that the frontiers of Poland had been finally established exactly a year ago by the 
Powers signatories of the Treaty of Versailles, that was to say, the Allied and Associated 
Powers, which had reserved the right, by the terms of the Treaty, to fix those frontiers of 
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Poland which had not been expressly established by the Treaty itself. The Government of 
the United States, which did not take part in the meetings of the Conference of Ambassadors, 
had officially approved of its decision. The frontiers of Poland, drawn up in accordance with 
this decision, included the valley of the Niemen and the town and district of Vilna. Vilna, 
therefore, no longer existed as an international question. 


The PRESIDENT asked, successively, the representatives of the British Empire, France, 
Italy and Japan whether they accepted the proposed convention. 


Each in turn replied that he accepted in the name of his Government. 


The President then read the following report and draft resolution : 


“ T am sure that I am expressing the feelings of all my colleagues in tendering the thanks 
and congratulations of the Council to the Chairman and members of the Commission, Mr. Nor- 
man Davis, M. Hoernell, and M. Krdéller. Thanks to their competence, to their unremitting 
labour during the short time at their disposal and to the skill and perseverance with which 
they have conducted the negotiations, they have succeded in submitting to the Council, 
sia: ee with the representatives of Lithuania, a practical solution of the difficult question 
referred to us. 


“ Ténote.with gratification that this solution has also met with the approval of the repre 
sentatives on the Council of the Powers to whom the sovereignty over Memel Territory- 
was transferred by the Treaty of Versailles. 


“In his report the Chairman of the Commission has fully explained and commented 
upon the Convention which forms the concluding portion of it. I need merely say that the 
draft ensures a large measure of autonomy to Memel Territory, that it endows the port of 
Memel with an efficient organisation which will tend to promote its development, and is 
of a nature to guarantee the economic interests of the City and Territory of Memel no less 
than of the Lithuanian Republic and Polish and other areas of which Memel is the natural outlet ; 
and, finally, that the immediate resumption of river traffic on the Niemen, together with 
the granting of trade facilities which that implies, should mark the beginning of mutual 
services which the port of Memel and its hinterland will henceforth render to each other 
and open the way for their common prosperity. As soon as Lithuania has ratified the Con- 
vention, it will be both her right and her duty to put its stipulations into execution. This 
is an exceptional provision, which, moreover, offers great advantages to Lithuania herself. Her 
Government will certainly make every endeavour to justify the confidence thus reposed 
in it by assuring at an early date the final coming into force of the Convention. 


“ I have the honour to submit the following draft resolution to the Council ; 


“*The Council : 


‘‘*Having been requested by Great Britain, France, Italy, and Japan, under 
Article 11, paragraph 2, of the Covenant, to consider the question of Memel ; 


‘‘«And having taken note of the report submitted by Mr. Norman Davis and 
M. HoERNELL and M. KRGLLER, and of the documents annexed thereto : 


“©*(1) Desires to express its warmest thanks to Mr. Norman Davis and to 
M. HoERNELL and M. KROLLER for the work they have accomplished ; 


“© *(2) Takes note of Lithuania’s acceptance of the Convention, of the Annexes 
and of the Transitory Provision drawn up by the Commission, and also recommends 
the acceptance of these texts by Great Britain, France, Italy and Japan ; 


«© *(3) Takes note of Mr. Norman Davis's interpretation of Article 4 of the Conven- 
tion, an interpretation which has been entered in the Minutes and which the Lithuanian 
representative has declared in the name of his Government that he accepts ; 


«©*(4) Agrees to ask the Chairman of the Advisory Committee for Communications 
and Transit to appoint one member of the Harbour Board, who will, of course, communi- 
cate with the Council of the League and the Advisory Committee for Communications 
and Transit ; 


*©«(5) Hopes that this Convention and the Transitory Provision! will be signed 
as soon as possible and that Lithuania will ratify them without delay and apply the 
provisions of the Convention in order to enable the other Contracting Powers to deposit 
their ratifications in the near future. 


“<The Council is glad to note the ample provision made for the application of the 
Barcelona Convention and to express the hope that this settlement will increase at once 


2 See page 118. 
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the prosperity and contentment in the districts concerned and lead to an early dissipa- 
tion of any remaining misunderstandings. ’ ” | 


The report and the draft resolution were adopted by all the Members of the Council, including 
M. Galvanauskas. 


M. GALVANAUSKAS thanked the Members of the Council and the Commission. 


The PRESIDENT, in the name of the Council, thanked Mr. Norman Davis and his colleagues 
on the Commission for the excellent work which they had accomplished. 


Mr. Norman Davis spoke as follows : 


“ On behalf of my colleagues and myself, I desire to express the highest appreciation 
to the Council for its action taken here to-day. It is most gratifying to have been able to 
accomplish something towards the advancement of peace and prosperity in Europe. I also 
feel particularly gratified because this work has given good evidence of what the League 
of Nations can and has accomplished, which could not be otherwise accomplished. This 
has been a very perplexing problem and a most difficult task. I regret that any Power 
concerned should not be satisfied. It was naturally impossible to find a settlement that 
suited everyone, but I feel that my trip from America to Europe has been worth while, because 
it has proved to me that the League of Nations is doing what it was intended to do. ”’ 


The PresIDENT said that the Council noted with the greatest satisfaction the remarks 
of Mr. Norman Davis. 


Mr. Norman Davis, M. Skirmunt, and M. Galvanauskas withdrew. 


A5. 


DRAFT CONVENTION AND ANNEXES 


The final text of the Convention was fixed at a later date, after some alterations 


of form by the Conference of Ambassadors. 


PROJET DE CONVENTION RELATIVE AU TRANSFERT 
DU TERRITOIRE DE MEMEL 


L’EMPIRE BRITANNIQUE, la FRANCE, l’ITALIE et le JAPON, signataires avec les ETATS- 
UNIS D’AMERIQUE comme principales Puissances alliées et associées du Traité de Paix de 
Versailles, d’une part ; 


Et la LITHUANIE, d’autre part : 


Désireux de donner effet 4 la décision des quatre premiéres Puissances susnommees, 
représentées 4 la Conférence des ambassadeurs, décision adoptée a Paris le 16 février 1923 et 
acceptée par la Lithuanie le 13 mars 1923 : 


Ont désigné a cette fin leurs plénipotentiaires, 4 savoir : 


SA MAJESTE LE RoI DU ROYAUME-UNI DE GRANDE-BRETAGNE ET D’IRLANDE ET DES 
TERRITOIRES BRITANNIQUES AU DELA DES MERS, EMPEREUR DES INDES: 


LE PRESIDENT DE LA REPUBLIQUE FRAN(GAISE : 

SA MAJESTE LE Rol D’ITALIE: 

SA MAJESTE L’EMPEREUR DU JAPON: 

LE PRESIDENT DE LA REPUBLIQUE LITHUANIENNE ; 


qui ont convenu des dispositions suivantes : 


Article 1. 


L’EMPIRE BRITANNIQUE, la FRANCE, l’ITALIE et le JAPON, signataires avec les ETATS- 
UNIS D’AMERIQUE comme principales Puissances alliées et associées du Traité de Paix de 
Versailles, transférent 4 la LITHUANIE, sous réserve des conditions stipulées dans la Conven- 
tion, tous les droits et titres qu’ils tiennent de ]’Allemagne, en vertu de l'article 99 du Traité 
de Versailles, sur le territoire compris entre la mer Baltique, la frontiére nord-est de la Prusse 
orientale (décrite 4 l’article 28 dudit Traité et telle qu’elle résulte notamment de la lettre 
adressée le 18 juillet 1921 par le président de la Conférence des ambassadeurs des Gouver- 
nements alliés 4 Paris 4 l’ambassade d’Allemagne a Paris) et les anciennes frontiéres entre 
l’Allemagne et la Russie, ledit territoire étant désigné dans la présente Convention sous le 
nom de « Territoire de Memel ». | 


Article 2. 


Le territoire de Memel constituera, sous la souveraineté de la Lithuanie, une unité jouis- 
sant de l’autonomie législative judiciaire, administrative et financiére dans les limites du 
statut exposé a l’annexe I. 


Article 3. 


La Lithuanie convient de mettre a exécution les engagements relatifs a l’administration 
du port de Memel, figurant a l’annexe IJ, ainsi que les dispositions relatives aux transports 
en transit figurant a l’annexe ITI. 


Article 4. 


Les frais d’occupation, d’administration et la moitié des frais de délimitation du terri- 
toire seront remboursés par la République lithuanienne aux Puissances qui en ont fait l’avance. 

Le montant exact des frais imputables 4 la Lithuanie, ainsi que les modalités et les délais 
de paiement, seront fixés par une commission composée d’un représentant désigné par les 
Puissances et d’un représentant désigné par la Lithuanie. Au cas ot cette commission ne 
pourrait aboutir 4 un accord, elle s’adressera au président de la Commission économique et 
financiére de la Société des Nations, qui désignera un arbitre. 


DRAFT CONVENTION CONCERNING THE TRANSFER 
OF THE MEMEL TERRITORY 


The BRITISH EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the UNITED STATES 
OF AMERICA, as the Principal Allied and Associated Powers, to the Treaty of Peace of 
Versailles, of the one part ; 


And LITHUANIA, of the other part : 


Desirous of giving effect to the decision of the four first-mentioned Powers taken 
at the Conference of their Ambassadors at Paris on February 16th, 1923, and accepted by 
Lithuania on March 13th, 1923; 


Have to this end appointed their plenipotentiaries, namely : 


His MAJESTY THE KING OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND, AND 
OF THE BRITISH DOMINIONS BEYOND THE SEAS, EMPEROR OF INDIA: 


THE PRESIDENT OF THE FRENCH REPUBLIC : 

His MAJESTY THE KING OF ITALY : 

His MAJESTY THE EMPEROR OF JAPAN : 

THE PRESIDENT OF THE REPUBLIC OF oer : 


Who have agreed upon the following provisions : 


Article I. 


The BRITISH EMPIRE, FRANCE, ITALY and JAPAN, signatories, with the UNITED STATES 
OF AMERICA, as the Principal Allied and Associated Powers, to the Treaty of Versailles, trans- 
fer to LITHUANIA, subject to the conditions contained in this Convention, all the rights and 
titles ceded to them by Germany in virtue of Article 99 of the Treaty of Versailles over the 
territory lying between the Baltic Sea, the north-eastern frontier of East Prussia (as described 
in Article 28 of the said Treaty and as defined in particular by the letter sent on July 18th, 
1921, by the President of the Conference of Ambassadors of the Allied Governments at Paris 
to the German Embassy at Paris), and the former frontier between Germany and Russia, 
the said territory being described in the present Convention as ‘‘the Memel Territory”’. 


Article 2. 


The Memel Territory shall constitute, under the sovereignty of Lithuania, a unit enjoying 
legislative, judicial, administrative and financial autonomy within the limits prescribed by 
the Statute set out in Annex I. 


Article 3. 


Lithuania agrees to give effect to the engagements contained in Annex II in regard to 
the administration of the port of Memel and in Annex III in regard to transit traffic. 


Article 4. 


The expenses of occupation, administration and half the expenses of delimitation of 
the Territory shall be repaid by the Lithuanian Republic to the Powers which have advanced 
them. 

The exact amount of such expenses properly chargeable to Lithuania, as well as the 
methods and periods of payment, shall be determined by.a Commission composed of one 
representative appointed by the Powers and one by Lithuania. In case such Commission 
cannot reach an agreement, it shall apply to the Chairman of the Economic and Financial 
Committee of the League of Nations to designate an arbitrator. 
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Article 5. 


Sous réserve des dispositions des articles 6 et 7, les biens situés dans le territoire de Memel, 
qui, au Io janvier 1920, appartenaient a |’Empire allemand ou a |’un des Etats allemands, 
tels qu’ils sont définis dans l’article 256, paragraphe 2, du Traité de Versailles, sont trans- 
férés a la République lithuanienne. , 

Ces biens seront, a l’exception des chemins de fer, des postes, télégraphes et téléphones, 
des batiments affectés aux douanes et des biens constituant le port et son équipement, 
rétrocédés par le Gouvernement lithuanien aux _autorités du territoire de Memel, toujours 
sous réserve des dispositions de l’article 7. 

Un accord interviendra entre la Lithuanie et les autorités du territoire de Memel, rela- 
tivement a la rétrocession des biens prévus a |’alinéa précédent, sur la base des charges assu- 
mées par la Lithuanie, aux termes de l’article 6, en ce qui concerne lesdits biens. 


Article 6. 


La Lithuanie accepte de prendre, tant en ce qui la concerne qu’en ce qui concerne le 
territoire de Memel, la charge des obligations qui résultent, pour les Puissances cessionnaires 
de territoires allemands, des articles 254 et 256 du Traité de Versailles du 28 juin 1919 et d’en 
assurer l’exécution dans les conditions qui seront déterminées par la Commission des répa- 
rations, conformément aux stipulations de la partie VIII dudit Traité de Versailles. 


Article 7. 


Pour assurer le paiement de la valeur des biens qui lui sont transférés en vertu de I’arti- 
cle 5, le Gouvernement lithuanien, tant en ce qui le concerne qu’en ce qui concerne le terri- 
toire de Memel, consent dés a présent une hypothéque de premier rang au profit de la Commis- 
sion des réparations sur les biens et propriétés visés a l'article 5. 


Article 8. 


Les anciens ressortissants allemands agés de plus de 18 ans lors de la ratification de la 
présente convention par la Lithuanie, effectivement domiciliés dans le territoire de Memel, 
a partir au moins du I0 janvier 1920, acquerront de plein droit la nationalité lithuanienne. 

Pourront opter pour la nationalité lithuanienne, dans un délai de six mois 4 partir de la 
ratification de la présente convention par la Lithuanie, et a la condition de perdre toute 
autre nationalité : 

a) Toute personne agée de plus de dix-huit ans lors de la ratification de la présente conven- 

tion par la Lithuanie, née dans le territoire et y ayant résidé pendant plus de dix ans ; 


b) Toute personne agée de plus de dix-huit ans lors de la ratification de la présente 
convention par la Lithuanie, a qui a été accordé un permis de séjour permanent par 
l’administration interalliée, sous réserve que cette personne aura été établie dans le 
territoire 4 partir au moins du I" janvier 1922. 


Les personnes acquérant la nationalité lithuanienne par l’effet du présent article acquer- 
ront tpso facto la qualité de citoyen de Memel. 


Article 9. 


Les personnes visées a l’alinéa premier de l’article 8 pourront, dans le délai de dix-huit 
mois 4 partir de la ratification de la présente convention par la Lithuanie, opter pour la natio- 
nalité allemande. 

Toutefois, la durée de ce délai sera réduite a six mois pour les personnes qui n’étaient 
domiciliées dans le territoire de Memel qu’en raison de leur qualité de fonctionnaires d’Etat 
et qui, par suite de leur domicile, auront acquis la nationalité lithuanienne. 

Seront considérés comme fonctionnaires d’Etat, au sens de l’alinéa précédent, les fonc- 
tionnaires qui étaient considérés comme tels par la législation allemande et qui se trouve- 
ront relever directement soit du Gouvernement de la République lithuanienne, soit du Direc- 
toire du territoire de Memel prévu dans l’annexe I (unmuttelbare Staatsbeamte). 

Les personnes ayant exercé le droit d’option ci-dessus devront, dans les deux ans qui 
suivent, transporter leur domicile en Allemagne. 

Elles seront libres de conserver les biens immobiliers qu’elles possédent dans le terri- 
toire et pourront exporter leurs biens meubles de toute nature. Elles seront exemptes a cet 
égard de tous droits de sortie ou taxes. 


Article 10. 


Les femmes mariées suivront la condition de leurs maris et les enfants Agés de moins 
de dix-huit ans suivront la condition de leurs parents pour tout ce qui concerne l’application 
des dispositions des articles 8 et 9 ci-dessus. 


Article 11. 


La déclaration relative 4 la protection des minorités faite par le Gouvernement lithuanien 
devant le Conseil de la Société des Nations, lors de sa séance du 12 mai 1922, s’applique aux 
minorités dans le territoire de Memel, a l'exception du paragraphe 4 de l'article 4 de ladite 
déclaration qui n’est exclu qu’en raison des dispositions de I’article 27 de ]’annexe I. 

La procédure adoptée par le Conseil de la Société des Nations pour les pétitions concer- 
nant la protection des minorités sera également applicable aux pétitions se référant a la pro- 
tection des minorités dans le territoire de Memel. 
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Article 5. 


Subject to the provisions of Articles 6 and 7, property situated in the Memel Territory 
and belonging, on January roth, 1920, to the German Empire or a German State, as defined 
in Article 256, paragraph 2, of the Treaty of Versailles, shall be transferred to the Lithuanian 
Republic. 

Such property, with the exception of railways, posts, telegraphs and telephones, Customs- 
houses and property constituting the port and its equipment, shall be transferred by the 
Lithuanian Government to the authorities of the Memel Territory, subject always to the 
provisions of Article 7. 

An agreement shall be concluded between Lithuania and the authorities of the Memel 
Territory in regard to the transfer of the property specified in the previous paragraph on the 
basis of the charges assumed by Lithuania under Article 6 in respect of such property. 


Article 6. 


Lithuania agrees to assume, both as regards herself and as regards the Memel Territory, 
the obligations incurred by Powers to which German territory is ceded, under the provisions 
of Articles 254 and 256 of the Treaty of Versailles of June 28th, 19I9, and to ensure the appli- 
cation of the said provisions under conditions to be determined by the Reparation Commission 
in conformity with the stipulations of Part VIII of the Treaty of Versailles. 


Article 7. 


To ensure payment for the property transferred to it in virtue of Article 5, the Lithuanian 
Government consents on its own behalf and on that of the Memel Territory to an immediate 
first mortgage in favour of the Reparation Commission on the property and premises specified 
in that Article. 


Article 8. 


Former German nationals over eighteen years of age on the date of ratification of the 
present Convention by Lithuania, who have actually been domiciled in the Memel Territory 
at least since January roth, 1920, shall zfso facto acquire Lithuanian nationality. 

The following may opt for Lithuanian nationality, within a period of six months from 
the date of ratification of the present Convention by Lithuania, on condition that they 
renounce all other nationality : 

(a) All persons over eighteen years of age on the date of ratification of the present Con- 

vention by Lithuania, if they were born in the Territory and have resided therein for 
more than ten years. 


(b) All persons over eighteen years of age on the date of ratification of the present Con- 
vention by Lithuania who were granted a permanent permit of residence by the 
Inter-Allied Administration, provided that such persons shall have taken up their 
residence in the Territory not later than January Ist, 1922. 


Persons acquiring Lithuanian nationality through the operation of this Article shall 
tpso facto acquire the status of citizens of Memel. 


Article 9. 


The persons specified in the first paragraph of Article 8 may opt for German nationality 
within a time-limit of eighteen months from the date of ratification of the present Convention 
by Lithuania. 

The duration of this time-limit shall, however, be reduced to six months in the case 
of persons who were domiciled in the Memel Territory only in their capacity of Government 
officials and who acquire Lithuanian nationality in consequence of such domicile. 

The term Government officials, within the meaning of the previous paragraph, shall 
be taken to mean officials who were regarded as such by the German legislation and who 
are under the direct authority either of the Government of the Lithuanian Republic or of 
the Directorate of the Memel Territory provided for in Annex I (unmittelbare Staatsbeamte). 

Persons exercising the above right of option must transfer their domicile to Germany 
within the succeeding two years. 

They shall be free to retain the immovable property which they possess in the Terri- 
tory and may export their movable property of all kinds. They shall be exempted from all 
export duties or taxes in this respect. 


Article Io. 


_Married women shall take the nationality of their husbands, and children under eighteen 
years of age shall take the nationality of their parents for the purposes of the application of 
the provisions of Articles 8 and 9g above. 


Article II. 


The declaration relating to protection of minorities made by the Lithuanian Government 
before the Council of the League of Nations at its meeting of May 12th, 1922, applies to mino- 
rities within the Territory of Memel, with the exception of paragraph 4 of Article 4 of the 
said declaration, which is only excluded in view of the provisions of Article 27 of Annex I. 

The procedure adopted by the Council of the League of Nations for dealing with peti- 
tions concerning the protection of minorities shall be zpso facto applicable to petitions concern- 
ing the protection of minorities in the Memel Territory. 
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Article 12. 


Les personnes ou sociétés ressortissantes de Puissances étrangéres auront les mémes droits 
et jouiront, sur le territoire de Memel, du méme traitement que les citoyens ou sociétés dudit 
territoire et de la Lithuanie en tout ce qui concerne l’usage du port avec toutes facilités 
qu'il peut offrir, ainsi que l’achat, la location ou |’usage de biens fonciers, pour les fins légi- 
times du commerce. Toutefois, la Lithuanie conservera le droit de réserver au pavillon natio- 
nal le cabotage et la péche dans ses eaux territoriales. 


Article 13. 


Les personnes qui acquerront la qualité de citoyen de Memel, aux termes des articles 
8 et 10, seront exemptées de service militaire jusqu’au I* janvier 1930. 


Article 14. 


Aucun citoyen du territoire de Memel ne pourra étre inquiété ou molesté en raison de son 
attitude politique depuis le 28 juillet 1914 jusqu’a la ratification de la présente convention 
par la Lithuanie. 

Article 15. 


Les droits de souveraineté sur le territoire de Memel ou I’exercice de ces droits ne pour- 
ront étre transférés sans le consentement des Hautes Parties contractantes. 


Article 16. 


Les annexes I a III de la présente convention seront considérées, a toutes fins utiles, 
comme constituant partie intégrante de ladite convention. 


Article 17. - 


Les Hautes Parties contractantes déclarent que tout Membre du Conseil de la Société 
des Nations aura le droit de signaler 4 l’attention de ce Conseil toute infraction aux dispo- 
sitions de la présente convention. 

En cas de divergence d’opinion sur des questions de droit ou de fait concernant ces dis- 
positions, entre le Gouvernement lithuanien et l’une quelconque des principales Puissances 
alliées Membres du Conseil de la Société des Nations, cette divergence sera considérée comme un 
différend ayant un caractére international selon les termes de l’article 14 du Pacte de la Société 
des Nations. Le Gouvernement lithuanien agrée que tout différend de ce genre sera, si l’autre 
partie le demande, déféré a la Cour permanente de Justice internationale. La décision de la 
Cour permanente sera sans appel et aura la force et la valeur d’une décision rendue en vertu 
de l’article 13 du Pacte. 


Article 18. 


La présente convention, dont les textes frangais et anglais feront foi, devra étre ratifiée 
et les ratifications seront déposées a Paris. Elle entrera en vigueur dés que les ratifications 
auront été déposées. 

Elle devra étre enregistrée par le Secrétariat de la Société des Nations aussitét qu'elle 
aura été ratifiée par la Lithuanie. 


En foi de quoi les soussignés ont signé la présente convention. 


FAIT a 


le 

en un seul exemplaire qui restera déposé dans les archives du Gouvernement de la 
République francaise et dont les expéditions authentiques seront remises a chacune des 
Puissances signataires ainsi quau Secrétaire général de la Société des Nations. 


Annexe I. 


STATUT DU TERRITOIRE DE MEMEL. 


Considérant qu’il y a lieu d’accorder ]’autonomie au territoire de Memel et de sauvegar- 
der les droits traditionnels et la culture de ses habitants ; 

Rappelant la résolution adoptée a l’unanimité par l’Assemblée constituante de Lithuanie 
le I1 novembre 1921 ; 

Conformément 8 la décision de la Conférence des ambassadeurs, en date du 16 février 1923, 
a laquelle le Gouvernement lithuanien a donné son adhésion le 13 mars 1923 ; 

Et ayant, aux termes d’une convention signée a le 

par les représentants de l’EMPIRE BRITANNIQUE, 

de la FRANCE, de l’ITALIE et du JAPon, d’une part, et par les représentants de la LITHUANIE, 
d’autre part, convenu d’accorder au territoire de Memel le statut d’une unité autonome. 
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Article 12. 


The nationals of foreign Powers — both private and corporate — shall have the same 
rights and receive the same treatment in the Memel Territory as the citizens or corporations 
of Memel and Lithuania in all that concerns the use of the port and its facilities and the 
purchase, lease or use of property for legitimate business purposes. 

Lithuania retains, however, the right to reserve for her own flag the coasting trade and 
fisheries in her territorial waters. 


Article 13. 


Persons acquiring the status of citizen of Memel under Articles 8 and 10 shall be exempt 
from military service until January Ist, 1930. 


Article 14. 


No citizen of the Memel Territory may be interfered with or alec on account of his 
political attitude between July 28th, 1914, and the ratification of the present Convention by 
Lithuania. 

Article 15. 


Rights of sovereignty over the Memel Territory or the exercise of such rights may not 
be transferred without the consent of the High Contracting Parties. 


Article 16. 


The Annexes I to III of this Convention shall be considered for all purposes as consti-. 
tuting an integral part thereof. 


Article 17. 


The High Contracting Parties declare that any Member of the Council of the League 
of Nations shall be entitled to draw the attention of the Council to any infraction of the pro- 
visions of the present Convention. 

In the event of any difference of opinion in regard to questions of law or of fact concern- 
ing these provisions between the Lithuanian Government and any of the Principal Allied 
Powers Members of the Council of the League of Nations, such difference shall be regarded as 
a dispute of an international character under the terms of Article 14 of the Covenant of 
the League of Nations. The Lithuanian Government agrees that all disputes of this kind 
shall, if the other party so requests, be referred to the Permanent Court of International 
Justice. There shall be no appeal from the Permanent Court’s decision, which shall have 
the force and value of a decision rendered in virtue of Article 13 of the Covenant. 


Article 18. 


The present Convention, of which the French and English texts are both authentic, shall 
be ratified and the ratifications shall be deposited at Paris. It shall come into force as soon 
as the ratifications have been deposited. 

It shall be registered with the Secretariat of the League of Nations as soon as it has 
been ratified by Lithuania. 


In faith whereof the undersigned have signed the present Convention. 


DONE at 


on in 
a single copy, which will remain deposited in the archives of the French Republic, and 
of which authenticated copies will be transmitted to each of the signatory Powers and to 
the Secretary-General of the League of Nations. 


Annex I. 
STATUTE OF THE MEMEL TERRITORY. 


Realising the wisdom of granting autonomy to the Territory of Memel and of preserving 
the traditional rights and culture of its inhabitants ; 

Recalling the resolution unanimously adopted by the Constituent Assembly of Lithuania 
on November 11th, 1921 ; 

In accord with the Decision of the Conference of Ambassadors of February 16th, 1923, 
to which the Lithuanian Government adhered on March 13th, 1923 ; 

And having, by the Convention signed at on 

by the representatives of the BRITISH EMPIRE, 

FRANCE, ITALY, and JAPAN of the one part, and the representatives of LITHUANIA of the 
other part, agreed to grant to the Memel Territory the status of an autonomous unit : 


La République de Lithuanie arréte le statut ci-dessous : 


Article X. 


Le territoire de Memel constituera, sous la souveraineté de la Lithuanie, une unité orga- 
nisée d’aprés. des principes démocratiques, jouissant de l’autonomie législative, judictaire, 
administrative et financiére dans les limites prévues par le présent statut. 


Article 2. 


Le président de la République lithuanienne nommera un gouverneur du territoire de 
Memel. 
Article 3. 


L’élection des députés du territoire de Memel a la Diéte de Lithuanie se fera conformé- 
ment a la loi électorale lithuanienne. 


Article 4. 


Les dispositions que le pouvoir législatif lithuanien devra prendre pour |l’exécution des 
traités et conventions internationaux seront applicables sur le territoire de Memel en tant que 
lesdits traités ne seront pas contraires au présent statut ; toutefois, au cas ot elles porteraient 
sur des matiéres qui, en vertu de l'article 5, sont de la compétence des pouvoirs locaux du 
territoire de Memel, il appartiendra a celui-ci de prendre les eipostiions nécessaires a l’appli- 
cation desdits traités internationaux. 


Article 5. 


Sous réserve des dispositions du précédent article, les matiéres suivantes seront du res- 
sort des pouvoirs locaux du territoire de Memel : 


Organisation et administration des communes et des cercles. 

. Exercice du culte. 

. Instruction publique. 

. Hygiéne et assistance publique, y compris la réglementation vétérinaire. 

. Prévoyance sociale et législation du travail. 

Chemins de fer d’intérét local, a l'exception de ceux appartenant a l’Etat lhithuanien, 

routes, travaux publics d’intérét local. 

. Réglementation du séjour des étrangers en conformité avec les lois lithuaniennes. 

. Police, sous réserve des dispositions des articles 20 et 21. 

. Législation civile (y compris les droits de propriété), législation criminelle, agraire, 
forestiére et commerciale (y compris les poids et mesures), étant entendu, toutefois, 
que toutes opérations effectuées par les établissements de crédit et d’assurance et 
par les bourses seront soumises aux lois générales de la République, réglements régis- 
sant les organisations qui représentent officiellement les intéréts économiques du 
territoire. 

10. Acquisition du droit de cité, sous réserve des dispositions de l'article 8. 

1x. Organisation judiciaire, sous réserve des dispositions des articles 21 a 24. 

12. Imp6ts directs et impdts indirects per¢us sur le territoire, a l’exclusion des droits 
de douane, des droits d’accise, des taxes de consommation et des monopoles sur 
l’alcool, le tabac et les autres articles de luxe analogues. 

13. Administration des biens du domaine public appartenant au territoire de Memel. 

14. Réglementation sur le territoire de Memel du flottage des bois et de la navigation 
sur les fleuves autres que le Ni€émen et les canaux se trouvant sur le territoire de Memel, 
sous réserve d'un accord avec les autorités lithuaniennes dans le cas oti ces voies 
d’eau sont flottables en dehors du territoire de Memel. 

15. Enregistrement des navires de commerce conformément aux lois de la Lithuanie. 


COON DUPWNH 


Les lois lithuaniennes pourront étendre a d'autres matiéres la compétence des autorités 
du territoire de Memel. 

Aucune des dispositions du présent article n’empéche que les organes législatifs de la 
République de Lithuanie et du territoire de Memel ne prennent des dispositions légales en 
vue d'unifier les lois et les réglements. 

Article 6. 


En l’absence de dispositions contraires du présent statut, les autorités locales du terri- 
toire de Memel exerceront les pouvoirs qui leur sont reconnus par le présent statut en se confor- 
mant aux principes de la Constitution lithuanienne. 


Article 7. 


Les matiéres qui, d’aprés le présent statut, ne sont pas du ressort des pouvoirs locaux du 
territoire de Memel, seront du ressort exclusif des organes compétents de la République 
lithuanienne. 


Article 8. 


Seront, a l’origine, citoyens du territoire de Memel les personnes qui acquerront cette 
qualité en vertu de l’application des articles 8 et 10 de la convention mentionnée dans le 
préambule du présent statut. 
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The Republic of Lithuania enacts the following Statute : 


Article I. 


The Memel Territory shall constitute, under the sovereignty of Lithuania, a unit, orga- 
nised on democratic principles, enjoying legislative, judicial, administrative and financial 
autonomy within the limits prescribed in the present Statute. 


Article 2. 


The President of the Lithuanian Republic shall appoint a Governor of the Memel 


Territory. 
Article 3. 


The election of deputies for the Memel Territory to the Lithuanian Diet shall take 
place in conformity with the Lithuanian electoral law. 


Article 4. 


The measures taken by the Lithuanian legislature in execution of international treaties 
and conventions shall be applicable to the Memel Territory in so far as the said treaties and 
conventions are not contrary to the present Statute ; nevertheless, in the event of their 
applying to affairs which, by virtue of Article 5, come within the competence of the local 
authorities of the Memel Territory, it shall be for the latter to take the necessary measures 
for the application of the said international agreements. 


Article 5. 


Subject to the provisions of the preceding Article, the following matters shall be within 
the competence of the local authorities of the Memel Territory : 


(x) Organisation and administration of communes and districts. 

(2) Public worship. 

(3) Public education. 

(4) Public relief and health, including veterinary regulations. 

(5) Social welfare and labour legislation. 

(6) Local railways, except those belonging to the Lithuanian Government, roads, local 

public works. 

(7) Regulation of the sojourn of foreigners in conformity with the laws of Lithuania. 

(8) Police, subject to the provisions of Articles 20 and 2r. 

(9) Civil legislation (including proprietary rights) and criminal, agrarian, forestry and 
commercial legislation (including weights and measures), it being understood that 
all operations effected by the credit and the insurance institutions and the exchanges 
shall be subject to the general law of the Republic : the regulations governing 
organisations officially representing the economic interests of the Territory. 

(10) The acquisition of rights of citizenship, subject to the provisions of Article 8. 

(11) Organisation of the judicial system, subject to the provisions of Articles 21 to 24. 

(12) Direct and indirect taxes levied in the Territory, with the exception of Customs 
duties, excise duties, commodity taxes and monopolies on alcohol, tobacco and 
similar articles of luxury. 

(13) Administration of public property belonging to the Memel Territory. 

) Regulation on Memel Territory of timber-floating and navigation on the rivers, other 
than the Niemen, and the canals within the Memel Territory, subject to agreement 
with the Lithuanian authorities in case such watercourses are utilisable outside 
the Memel Territory for timber-floating. 

(15) Registration of trading vessels in accordance with the laws of the Republic of 
Lithuania. 


The laws of Lithuania may extend the competence of the authorities of the Memel 
Territory to other matters. 

Nothing in this Article shall prevent the legislative bodies of the Republic of Lithuania 
and the Territory of Memel from enacting legislation to effect a unification of laws and regu- 


lations. 
Article 60. 


_ In the absence of provisions to the contrary in the present Statute, the local authori- 
ties of the Memel Territory in exercising the powers conferred upon them by the present 
Statute, shall conform to the principles of the Lithuanian Constitution. 


Article 7. 


The affairs which, under the present Statute, are not within the jurisdiction of the 
local authorities of the Memel Territory shall be within the exclusive jurisdiction of the 
competent organisations of the Lithuanian Republic. 


Article 8. 


The original citizens of the Memel Territory shall be the persons who acquire that status 
through the operation of Articles 8 and 10 of the Convention referred to in the preamble 
to this Statute. 
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Sous réserve des dispositions de la loi lithuanienne concernant Il’acquisition de la natio- 
nalité lithuanienne, une loi du territoire de Memel définira les conditions auxquelles pourrai 
étre acquise 4 l’avenir la qualité de citoyen du territoire de Memel. : 

Pour les ressortissants lithuaniens autres que les citoyens du territoire de Memel, les 
conditions exigées pour l’acquisition de ladite qualité seront les mémes que celles fixées en 
Lithuanie pour l’exercice de tous les droits publics et politiques. 


Article 9. 


Les citoyens du territoire de Memel jouiront sur tout le territoire lithuanien de tous les 
droits civils reconnus aux autres ressortissants lithuaniens. | 

Les ressortissants lithuaniens qui ne sont pas citoyens du territoire de Memel jouiront 
dans ce territoire de tous les droits civils reconnus aux citoyens du territoire de Memel. 


Article Io. 


Le pouvoir législatif, dans le territoire de Memel, sera, dans les limites du présent statut, 
exercé par la Chambre des représentants élus au suffrage universel, égal, direct et secret. 

Les lois votées par la Chambre seront obligatoirement promulguées par le gouverneur 
dans le délai d’un mois 4 dater du jour of la loi lui aura été soumise, 4 moins qu'il nait, dans 
ce délai, exercé le droit de veto prévu 4 !’article 16. Ledit délai sera réduit 4 quinze jours pour 
les lois dont la promulgation par un vote exprés de la Chambre aura été déclarée urgente. 

Les lois seront contresignées par le président du Directoire prévu a l'article 17 ou son 
remplacant. 


Article 1X1. 


Les membres de la Chambre des représentants seront élus pour trois ans par les citoyens 
du territoire de Memel, conformément 4 la loi électorale lithuanienne et a raison d’un député © 
par 5,000 habitants ou par fraction dépassant 2,500 habitants. 

Les citoyens du territoire de Memel sont seuls éligibles. 


Article 12. 


La Chambre des représentants se réunira quinze jours aprés l’élection de ses membres. 
Pendant les années suivantes de la législature, elle se réunira, le quatriéme lundi de janvier, 
en session ordinaire. Les sessions ordinaires auront une durée d’au moins un mois. 

La Chambre pourra, en outre, étre convoquée en session extraordinaire par le gouverneur, 
d’accord avec le Directoire. 

La cléture et l’ajournement des sessions extraordinaires seront prononcés par le gou- 
verneur, d’accord avec le Directoire. 

La Chambre devra étre convoquée par le gouverneur, sur la demande d’un tiers au moins 
de ses membres 

La Chambre pourra étre dissoute par le gouverneur, d’accord avec le Directoire. Les élec- 
tions pour la nouvelle Chambre auront lieu dans un délai ne dépassant pas six semaines a 
dater de la dissolution. 

Article 13. 


La Chambre des représentants établira elle-méme son réglement intérieur. Elle élira 
son président et son bureau. 


Article 14. 


Le Conseil économique actuel du territoire de Memel restera en fonctions jusqu’a ce que 
la Chambre des représentants en décide autrement. Sous réserve de cette décision, le Conseil 
sera consulté sur tout projet de loi relatif 4 des questions fiscales ou économiques, avant 
le vote définitif de la Chambre des représentants. 


Article 15. 


Aucun membre de la Chambre des représentants ou du Conseil économique du terri- 
toire de Memel ne pourra étre l’objet de poursuites criminelles sous une forme quelconque, 
non plus qu’étre inquiété sur une partie quelconque du territoire de la Lithuanie, comme 
conséquence d’actes auxquels il se serait livré ou d’opinions qu’il aurait exprimées dans 
l’exercice de ses fonctions comme membre des corps ci-dessus désignés. Aucun membre de la 
Chambre ne pourra, au cours d’une session, étre arrété ou poursuivi sans l’autorisation de 
la Chambre, sauf en cas de flagrant délit ; les membres du Conseil économique jouiront d’une 
immunité analogue pendant les sessions du Conseil. 


Article 16. 


Le gouverneur, dans le délai fixé par l’article 10, aura le droit de veto sur les lois votées 
par les représentants du territoire de Memel, si ces lois dépassent la compétence des autorités 
du territoire, telle qu'elle est fixée par le présent statut, ou si elles vont a l’encontre des dis- 
positions de l’article 6 ou des obligations internationales de la Lithuanie. 
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Subject to the provisions of the Lithuanian law on the acquisition of Lithuanian nation- 
ality, a law of the Memel Territory shall determine the conditions on which the status of 
citizen of the Memel Territory may be acquired in future. 

For Lithuanian nationals other than citizens of the Memel Territory, the conditions 
on which the said status may be acquired shall be the same as those laid down in Lithuania 
for the exercise of all public and political rights. 


Article 9. 


The citizens of the Memel Territory shall have throughout Lithuanian territory all the 
recognised civil rights enjoyed by the other nationals of Lithuania. 

Lithuanian nationals who are not citizens of the Memel Territory shall have in the said 
Territory all the recognised civil rights enjoyed by the citizens of the Memel Territory. 


Article ro. 


Legislative power in the Memel Territory shall, within the limits of this Statute, be 
aes by the Chamber of Representatives, elected by universal, equal, direct and secret 
suffrage. 

Laws passed by the Chamber must be promulgated by the Governor within a period 
of one month from the date on which the law has been submitted to him, unless, within this 
period, he shall have exercised his right of veto under Article 16. This period shall be reduced 
to fifteen days in the case of laws the promulgation of which has been declared urgent by 
special vote of the Chamber. | 

The laws shall be countersigned by the President of the Directorate provided for by 
Article 17 or his substitute. 

Article 11. 


The members of the Chamber of Representatives shall be elected for three years by the 
citizens of the Memel Territory, in conformity with the Lithuanian Electoral Law, in the 
proportion of one deputy per five thousand inhabitants or for any fraction exceeding two 
thousand five hundred inhabitants. 

Only citizens of the Memel Territory shall be eligible. 


Article 12. 


The Chamber of Representatives shall meet fifteen days after each election of its members. 
During the succeeding years of its term, it shall meet in ordinary session on the fourth Mon- 
day in January. Ordinary sessions shall have a duration of not less than one month. 

The Chamber may also be convoked in extraordinary session by the Governor in agree- 
ment with the Directorate. 

The closure or adjournment of extraordinary sessions shall be declared by the Gover- 
nor in agreement with the Directorate. 

P The Chamber must be convoked by the Governor when at least one-third of its members 
emand it. 

The Chamber may be dissolved by the Governor in agreement with the Directorate. 
The elections to the new Chamber shall take place within six weeks from the date of 
dissolution. 


Article 13. 


The Chamber of Representatives shall draw up its own rules of procedure; it shall 
elect its President and its officers. 


Article 14. 


The present Economic Council of the Memel Territory shall continue until the Chamber 
of Representatives shall otherwise decide. Subject to such decision of the Chamber, the 
Council shall be consulted by the Chamber upon all fiscal and economic legislation before 
it is finally voted. 


Article 15. 


No member of the Chamber of Representatives or the Economic Council of the Memel 
Territory may be made the object of any form of criminal proceedings, or bein any way moles- 
ted, in any part of the territory of Lithuania in consequence of any act performed or opinion 
expressed by him in the discharge of his duties as such member. No member of the Chamber 
may during a session be arrested or prosecuted without the consent of the Chamber, except 
he is apprehended in flagrante delicto ; a corresponding immunity shall be enjoyed by the 
members of the Economic Council during the session of that body. 


Article 16. 


The Governor shall, within the time-limit prescribed in Article 10, have the right to 
veto laws passed by the Chamber of Representatives of the Memel Territory if these laws 
exceed the competence of the authorities of the Territory as laid down by the present Statute, 
or if they are incompatible with the provisions of Article 6 or with the international obliga- 
tions of Lithuania. 
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Article 17. 


Le Directoire exercera le pouvoir exécutif sur le territoire de Memel. I! comprendra 
cinq membres au plus, y compris le président, et se composera de citoyens du territoire. 

ILe président sera nommé par le gouverneur et restera en fonctions aussi longtemps 
qu il possédera la confiance de la Chambre des représentants. Le président nommera les 
autres membres du Directoire. Le Directoire devra jouir de la confiance de la Chambre des 
représentants et devra démissionner, si la Chambre lui refuse sa confiance. Si, pour une 
raison quelconque, le gouverneur nomme un président du Directoire lorsque la Chambre 
des représentants n’est pas en session, la Chambre devra étre convoquée de fagon a pouvoir 
se réunir dans un délai de quatre semaines aprés cette nomination, pour entendre la déclara- 
tion du Directoire et lui voter sa confiance. 

Les membres du Directoire auront leur entrée aussi bien 4 la Chambre des représentants 
qu’au Conseil économique. Ils devront étre entendus par la Chambre et par le Conseil quand 
ils le demanderont. 


Article 18. 


Le droit d’initiative législative appartiendra également a la Chambre des représentants 
et au Directoire. 
Article 19. 


Les élections aux Assemblées des communes et des cercles se feront conformément aux 
lois du territoire de Memel. 
Les lois électorales devront s’inspirer des principes démocratiques. 


Article 20. 


Le maintien de l’ordre public sur le territoire de Memel sera assuré par une police locale 
relevant des autorités du territoire ; celles-ci pourront, en cas de nécessité, faire appel au 
Gouvernement lithuanien. 

Les forces de police nécessaires pour la protection du port seront détachées par les soins 
des autorités de Memel et mises a la disposition des autorités lithuaniennes. 

La police des frontiéres, des douanes et celle des chemins de fer seront fournies par la 
République lithuanienne, dont elles reléveront directement. 


Article 21. 


Les jugements respectivement rendus par les tribunaux du territoire de Memel et par 
les autres tribunaux lithuaniens seront exécutoires sur tout le territoire de la Lithuanie, 
y compris le territoire de Memel. 

Il en sera de méme des mandats d’arrét respectivement délivrés par les autorités du ter- 
ritoire de Memel et par celles des autres parties de la Lithuanie. 


Article 22. 


L’organisation et la compétence des tribunaux du territoire de Memel seront fixés par 
une loi du territoire, sous réserve des dispositions de l'article 24. L’organisation judiciaire 
actuelle restera en vigueur jusqu’a la promulgation de ladite loi. 


Article 23. 


Les juges des tribunaux dt territoire de Memel seront nommés par le Directoire ; ils 
seront inamovibles et ne pourront étre destitués que sur avis conforme de telle section du tri- 
bunal supréme de Lithuanie qui aura compétence pour les affaires du territoire de Memel 
et qui statuera en pareil cas comme Conseil supérieur de discipline de la magistrature. 


Article 24. 


La juridiction du Tribunal supréme de la Lithuanie s’étendra sur tout le territoire de 
la République, y compris le territoire de Memel. 

I] comprendra une section spéciale pour les affaires du territoire de Memel; cette sec- 
tion sera composée, en majeure partie, de juges appartenant a la magistrature du territoire 
de Meme! et elle pourra tenir ses sessions dans la ville de Memel. 


Article 25. 


Le programme de l’enseignement des écoles publiques du territoire de Memel ne devra 
pas étre inféricur au programme en vigueur dans les écoles correspondantes des autres par- 
ties du territoire lithuanien. 


Article 26. 


Les autorités du territoire de Memel exécuteront et feront exécuter dans le territoire 
les stipulations contenues dans la déclaration concernant la protection des minorités, faite 
par le Gouvernement lithuanien devant le Conseil de la Société des Nations, dans sa séance 
du 12 mai 1922, a l’exclusion du paragraphe 4 de l'article 4 de ladite déclaration. 


Article 27. 


La langue lithuanienne et la langue allemande seront reconnues au méme titre comme 
langues officielles dans le territoire de Memel. 
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Article 17. 


The Directorate shall exercise the executive power in the Territory of Memel. It shall 
consist of not more than five members, including the President, and shall be composed of 
citizens of the Territory. 

The President shall be appointed by the Governor and shall hold office so long as he 
possesses the confidence of the Chamber of Representatives. The President shall appoint 
the other members of the Directorate. The Directorate must enjoy the confidence of the 
Chamber of Representatives and shall resign if the Chamber refuses it its confidence. 
If, for any reason, the Governer appoints a President of the Directorate when the Chamber 
of Representatives is not in session, it shall be convened so as to mect within four weeks 
after the appointment to hear a statement from the Directorate and vote on the question 
of confidence. 

The members of the Directorate shall have the right of entry both to the Chamber of 
Representatives and to the Economic Council. They shall have the right to be heard 
by the Chamber and by the Council when they request it. 


Article 18. 


The right of initiating legislation shall belong equally to the Chamber of Representa- 
tives and to the Directorate. 
Article 19. 


Elections to the Communal and District Assemblies shall be held in accordance with 
the laws of the Memel Territory. 
The electoral laws shall be drawn up on democratic principles. 


Article 20. 


The maintenance of public order in the Territory of Memel shall be assured by a local 
police force responsible to the authorities of the Territory ; in case of need, the latter may 
apply to the Lithuanian Government for assistance. , 

The necessary police force for the protection of the port shall be detailed by the Memel 
authorities for service under the Lithuanian authorities. 

The frontier and Customs police and the railway police shall be furnished by, and be 
under the direct authority of, the Lithuanian Republic. 


Article 21. 


The sentences pronounced respectively by the Courts of the Memel Territory and by 
the other Lithuanian Courts shall have force of law in the whole territory of Lithuania, 
including the Memel Territory. 

The same shall apply to warrants of arrest delivered by the authorities of the Memel 
Territory and by the authorities of the other parts of Lithuania respectively. 

Article 22. 

The organisation and competence of the tribunals of the Memel Territory shall be deter- 
mined by a law of the Territory, subject to the provisions of Article 24. Pending the enact- 
ment of such law, the existing organisation of the judicial system shall continue in operation. 


Article 23. 


The judges of the tribunals of the Memel Territory shall be appointed by the Direc- 
torate. They shall be appointed for life and may only be dismissed on the motion of that 
section of the Supreme Court of Lithuania which is competent to deal with the affairs of the 
Memel Territory, and which will pass sentence in such cases in the capacity of Supreme 
Disciplinary Council of Magistrates. 


Article 24. 


The jurisdiction of the Supreme Court of Lithuania shall extend over the whole territory 
of the Republic, including the Memel Territory. 

It shall comprise a special section for the affairs of the Memel Territory ; this section 
shall be mainly composed of judges drawn from the magistrates of the Memel Territory 
and it may hold its sessions in the town of Memel. 


Article 25. 


The curriculum adopted in the public schools of the Memel Territory shall not be of a 
lower standard than the curriculum followed in schools of the same standing in other 
parts of the Lithuanian territory. 


Article 26. 


The authorities of the Memel Territory shall carry out and cause to be carried out in 
the Territory the provisions contained in the Declaration concerning the protection of mino- 
rities made by the Lithuanian Government before the Council of the League of Nations at 
its meeting of May 12th, 1922, with the exception of paragraph 4 of Article 4 of the said 
Declaration. | 


Article 27. 


The Lithuanian and the German languages shall be recognised on the same footing as 
official languages in the Memel Territory. 
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Article 28. 


En ce qui concerne les fonctionnaires et employés des services publics fonctionnant sur 
le territoire de Memel, mais relevant du Gouvernement lithuanien, ce gouvernement recon- 
naitra les droits acquis de ces fonctionnaires et employés et conservera ceux d’entre eux 
jouissant de la qualité de citoyens du territoire de Memel qui se trouvaient en service au 
If janvier 1924. 

Les fonctionnaires et employés, citoyens du territoire de Memel au service de l’adminis- 
tration lithuanienne, seront soumis aux mémes régles et jouiront des mémes avantages que les 
fonctionnaires et employés des autres parties de la Lithuanie. 


Article 29. 


Les droits acquis de tous les fonctionnaires et employés en service dans le territoire 
de Memel au I® janvier 1923 seront reconnus par les autorités dudit territoire. 

A l’avenir, les fonctionnaires et employés au service du territoire seront recrutés dans 
toute la mesure du possible, parmi les citoyens du territoire. 


Article 30. 


Les stipulations des articles 28 et 29 ne pourront pas étre invoqueées par les fonctionnai- 
res qui auraient usé de la faculté d’opter pour la nationalité allemande. 


Article 31. 


Jusqu’au re? janvier 1930, les autorités chargées de l’instruction publique dans le ter- 
ritoire de Memel pourront engager un personnel enseignant de nationalité étrangére dans la 
mesure qui leur semblera nécessaire pour maintenir le niveau de Il’instruction dans le terri- 
toire. 

Le Directoire n’aura, cependant, pas le droit de maintenir dans le territoire, en vertu 
de la disposition ci-dessus, les personnes a l’égard desquelles le gouverneur aura fourni la 
preuve qu’elles se livrent 4 une agitation politique contraire aux intéréts de la Lithuanie. 

A lexpiration du délai précité, des instituteurs étrangers pourront étre engagés par les 
autorités du territoire avec le consentement du Gouvernement lithuanien. 


Article 32. 


La propriété privée sera respectée ; il n’y aura pas d’expropriation, si ce n’est pour cause 
d’utilité publique moyennant une juste et préalable indemnité, conformément aux lois et 
sans qu'il soit porté atteinte aux dispositions du présent statut. 

Le droit de propriété sera reconnu en principe aux sociétés et aux associations, y compris 
les organisations religieuses et charitables. | 


Article 33. 


La liberté de réunion et d’association, la liberté de conscience et la liberté de la presse 
seront garanties a tous les habitants du territoire de Memel, sans distinction de nationalité, 
de langue, de race ou de religion, sous réserve de l’observation des lois et réglements nécessaires 
au maintien de l’ordre public et de la streté de |’ Etat. 

Il en sera de méme de la liberté d’enseignement et du droit d’ouvrir des écoles. 


Article 34. 


Les passeports seront délivrés aux citoyens du territoire de Memel par le Directoire du 
territoire, au nom de la République lithuanienne et conformément aux régles établies par 
le Gouvernement lithuanien. 

Les passeports mentionneront la nationalité lithuanienne du porteur aussi bien que son 
caractére de citoyen du territoire de Memel. 


Article 35. 


Dans le délai d’un mois, a partir de la mise en vigueur du présent statut, des négociations 
auront lieu entre le Gouvernement lithuanien et les pouvoirs locaux du Territoire de Memel, 
a l’effet de fixer le pourcentage du produit net des droits de douane, des droits d’accise et des 
taxes de consommation, y compris le produit des monopoles visés au paragraphe 12 de l’arti- 
cle 5, qui devra étre attribué au territoire de Memel. Ce pourcentage sera déterminé, eu égard : 
1° a la valeur moyenne des importations et des exportations par téte d’habitant respective- 
ment dans le territoire de Memel et dans les autres parties de la Lithuanie pendant les années 
1g21 et 1922, en tenant compte des circonstances spéciales qui peuvent avoir influé sur les 
entrées et les sorties, au cours de ces années ; 2° aux recettes et aux dépenses supplémentaires © 
qu’entraine pour |’Etat lithuanien le transfert de la souveraineté du territoire de Memel 
a la Lithuanie. 

Le pourcentage ainsi établi pourra étre revisé de temps en temps par le Gouvernement 
lithuanien, d’accord avec les pouvoirs locaux du territoire de Memel. 


Article 36. 


Sur le territoire de Memel, les tarifs appliqués, sur les chemins de fer ou sur les bateaux, aux 
voyageurs et aux marchandises, ainsi que les taxes postales, télégraphiques et téléphoniques, 
ne devront pas étre plus élevés que les tarifs appliqués et les taxes pergues pour les mémes 
motifs dans les autres parties du territoire de la Lithuanie. 
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Article 28. 


The Lithuanian Government will recognise the acquired rights of the officials and em- 
ployees in the public services who are under its own authority but who perform their duties 
in the Memel Territory, and will retain those who possess the status of citizens of the Memel 
Territory and who were in the service on January Ist, 1924. 

The officials and employees in the service of the Lithuanian administration who are 
citizens of the Memel Territory shall be subject to the same rules and shall enjoy the same 
privileges as the officials and employees of the other parts of Lithuania. 


Article 29. 


The authorities of the Memel Territory shall recognise the acquired rights of all the 
officials and employees employed in the Memel Territory on January Ist, 1923. 

In future the officials and employees in the service of the Territory shall be recruited, 
as far as possible, from among the citizens of the Territory. 


Article 30. 


The provisions of Articles 28 and 29 may not be invoked by officials who have availed 
themselves of their right to opt in favour of German nationality. 


Article 31. 


Until January Ist, 1930, the educational authorities of the Territory of Memel shall be 
free to employ teachers of alien nationality to the extent deemed by them to be necessary 
for the proper maintenance of education in the Territory. 

The Directorate shall not, however, be entitled to retain in the Territory under the 
above provision any person against whom the Governor adduces proof that he is engaged in 
political agitation contrary to the interests of Lithuania. 

On the expiration of the above-mentioned period, foreign teachers may be engaged by 
the authorities of the Territory with the consent of the Lithuanian Government. 


Arittcle 32. 


Private property shall be respected. Expropriation shall only take place for reasons 
of public utility and in return for the payment of equitable compensation in advance, in 
conformity with the laws, and provided that the provisions of the present Statute are not 
infringed. 

The right of companies and associations, including religious and charitable organisations, 
to own property shall be recognised in principle. 


Aritscle 33. 


The freedom of meeting and association, the freedom of conscience and the freedom 
of the Press shall be guaranteed to all the inhabitants of the Memel Territory without dis- 
tinction of nationality, language, race or religion, subject to the observance of the laws and 
regulations necessary for the maintenance of public order and the security of the State. 

The same shall apply to freedom of teaching and the right of opening schools. 


Article 34. 


Passports shall be delivered to citizens of the Memel Territory by the Directorate of the 
Territory on behalf of the Lithuanian Republic and in accordance with the regulations estab- 
lished by the Lithuanian Government. 

In the passports shall be mentioned both the Lithuanian nationality of the bearer and 
his status as citizen of the Memel Territory. 


Article 35. 


Within a period of one month from the coming into force of the present Statute, nego- 
tiations shall be entered into between the Lithuanjan Government and the local authorities 
of the Memel Territory for the purpose of determining the percentage of the net yield of the 
Customs duties, excise duties and commodity taxes, including revenues from monopolies 
dealt with in Article 5, paragraph 12, which shall be assigned to the Memel Territory. 
In determining this percentage, account shall be taken : (1) of the average value of imports 
and exports per head of the population in the Memel Territory and in the other parts of 
Lithuania respectively during the years 1921 and 1922, special circumstances which may 
have influenced the returns for those years being allowed for ; (2) of the additional revenue 
and expenditure which the transfer of sovereignty over the Memel Territory to Lithuania 
involves for the Lithuanian Government. 

The percentage thus determined may be revised from time to time by the Lithuanian 
Government in agreement with the local authorities of the Memel Territory. 


Article 36. 


The tariffs applied on railways and ships to passengers and goods, and the postal, 
telegraphic and telephonic charges, in the Memel Territory, shall not be higher than the tariffs 
applied and the charges made for the same purposes in the other parts of Lithuania. 
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Sur les chemins de fer lithuaniens, les tarifs appliqués aux voyageurs et aux marchandises 
en provenance ou a destination du territoire de Memel ne seront en aucun cas supérieurs 
a ceux appliqués aux voyageurs et aux marchandises pour tout autre parcours de méme lon- 
gueur sur le reste du réseau lithuanien. 


Article 37. 


Les premiéres élections pour la formation de la Chambre des représentants auront 
lieu dans un délai de six semaines a dater de la mise en vigueur du présent statut. La Cham- 
bre se réunira quinze jours aprés les élections. | 

Ne peuvent prendre part a ces élections que les habitants du territoire de Memel agés 
de plus de 21 ans: 


1° Et qui, ayant acquis la nationalité lithuanienne dans les conditions prévues par 
l’article 8, alinéa 1, de la convention dont il est question au préambule du présent 
statut, n’auront pas opté avant la date des élections pour la nationalité allemandes ; 
2° Ou qui auront, quinze jours au moins avant les élections, opté pour la nationalité 
lithuanienne dans les conditions prévues a l’article 8 a) et b) de ladite convention. 


Article 38. 


Les dispositions du présent statut pourront étre modifiées trois ans aprés la date de la 
ratification par la Lithuanie de la convention dont ledit statut fait partie. La procédure de 
revision sera la suivante : 

La Chambre des représentants du territoire de Memel adopte le projet portant modi- 
fication du statut a la majorité des trois cinquiémes des voix de tous les représentants. 

La modification adoptée par la Chambre est soumise 4 l’appraqbation des citoyens du 

territoire de Memel par voie de vote populaire (referendum), si un quart au moins de tous les 
représentants ou cing mille citoyens jouissant du droit électoral 4 la Chambre des repré- 
sentants l’exigent dans les trois mois 4 compter de l’adoption par la Chambre de cette modi- 
fication. : 
Si la modification est approuvée par deux tiers des citoyens ayant pris part au refe- 
rendum, elle sera soumise sans délai a l’approbation de l’Assemblée législative de la Lithua- 
nie; elle n’entrera en vigueur que si elle a été approuvée par ladite assemblée dans le délai 
d’un an a compter de la date de sa soumission. 


Annexe II. 


PORT DE MEMEL. 


Article I. 


Le Gouvernement lithuanien se conformera, en ce qui concerne l’ensemble du terri- 
toire lithuanien, y compris le territoire de Memel, aux dispositions des articles 331 a 345 du 
Traité de Versailles relatives au Niémen. 


Article 2. 


Le port de Memel sera considéré comme port d’intérét international. Les recommanda- 
tions adoptées par la Conférence de Barcelone concernant les ports soumis au régime inter- 
national y seront appliquées, sauf dispositions contraires ici prévues. 


Article 3. 


Le port de Memel comprendra les deux rives de la section du Niémen comprises dans le 
« Kurisches Haff» a partir de la mer et pourra s’étendre, selon le développement et les 
besoins du port, jusqu’a la Jigne traversant le « Haff», laquelle constitue la frontiére entre la 


Lithuanie et ]’Allemagne. 
Article 4. 


L’entretien et le développement du port de Memel et des voies d’eau du domaine public 
seront a la charge du Gouvernement lithuanien. Le Gouvernement lithuanien aura la faculté 
d’examiner, de temps 4 autre, avec les autorités du territoire de Memel, quelle contribution 
a ces dépenses le territoire pourra fournir. 


Article 5. 


Il sera institué une direction du port composée de trois membres nommés pour trois 
ans et dont les mandats pourront étre renouvelés, a savoir : 
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The tariffs applied on the Lithuanian railways to passengers and goods coming from 
or destined for the Memel Territory shall in no case exceed those applied to passengers and 


goods in respect of any other journey of the same length in another part of the Lithuanian 
railway system. 


Article 37. 


The first elections to the Chamber of Representatives shall take place within six weeks 
from the date of the coming into force of the present Statute. The Chamber will meet fifteen 
days after the elections. 


_ Only inhabitants of the Memel Territory over twenty-one years of age may take part 
in these elections, provided : 


(1) That, having acquired Lithuanian nationality on the conditions specified in Article 
8, paragraph 1, of the Convention referred to in the preamble to this Statute, they 
do not opt for German nationality before the date of the elections ; 

(2) That at least fifteen days before the elections they opt for Lithuanian nationality 
on the conditions specified in Article 8 (a) and (b) of the said Convention. 


Article 38. 


The provisions of the present Statute may be modified after three years from the rati- 
fication by Lithuania of the Convention of which the said Statute forms part. The procedure 
of amendment shall be the following : 

The Chamber of Representatives of the Memel Territory must pass the bill modifying 
the Statute by a majority representing three-fifths of the votes of all the members. 

The modification, after being adopted by the Chamber, must be submitted for the appro- 
val of the citizens of the Memel Territory by way of referendum, if not less than one-quarter 
of all the members of the Chamber or five thousand citizens possessing the franchise for the 
Chamber so demand within the three months following the adoption of the modification 
by the Chamber. 

If the modification is approved by two-thirds of the citizens participating in the refe- 
rendum, it shall be submitted without delay for the approval of the Legislative Assembly 
of Lithuania. It shall not come into force unless it is approved by the said Assembly within 
one year from the date of its submission thereto. 


Annex II. 


PORT OF MEMEL. 


Article I. 


The Lithuanian Government shall conform, in respect of the whole of the Lithuanian 
territory, including the Memel Territory, to the provisions of Articles 331 to 345 of the Treaty 
of Peace of Versailles concerning the Niemen. 


Article 2. 


The port of Memel shall be considered as a port of international concern. The recom- 
mendations adopted by the Barcelona Conference concerning ports subject to an international 
regime shall be applied thereto, unless otherwise herein provided. 


Article 3. 


The port of Memel shall include both sides of the « Kurisches Haff» Section of the Niemen 
from the sea and may extend, as required by the development and needs of the port, to the 
line, across the Haff, forming the frontier between Lithuania and Germany. 


Article 4. 


The expenses in connection with the upkeep and the development of the port of Memel 
and the public waterways shall be provided for by the Lithuanian Government. The Lithua- 
nian Government may from time to time consider with the authorities of the Territory of 
Memel what contributions the latter can make towards such expenses. 


Article 5. 


There shall be a Harbour Board, which shall consist of three members appointed for 
three years and eligible for reappointment, as follows : 
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1. Un membre nommé par le Gouvernement lithuanien, représentant les intéréts écono- 
miques de la Lithuanie ; 

z. Un membre, représentant les intéréts économiques du territoire de Memel, nommé 
par le Directoire dudit territoire ; 

3. Un membre nommé par le président de la Commission consultative et technique 
des communications et du transit de la Société des Nations. Ce dernier ne devra pas 
étre un ressortissant d’un Etat riverain du Niémen. I] devra porter son atten- 
tion particuliére sur les intéréts économiques internationaux desservis par le port et 
tout spécialement sur ceux des régions dont Memel est le débouché naturel. 


Article 6. 


La République de la Lithuanie chargera la Direction-du port, établie aux termes de l’ar- 
ticle 5 ci-dessus, de l’administration, de ]’exploitation, de l’entretien et du développement 


du port de Memel. 
Elle veillera spécialement a |’exécution des clauses de la présente convention, relatives 


au trafic et au transit et a leur développement. 
Article 7. 


La Direction du port soumettra chaque année son budget a l’approbation du Gouver- 


nement lithuanien. | 

Elle présentera également chaque année un rapport au Gouvernement lithuanien. Copie 
de ce rapport sera adressée au Directoire et 4 la Commission consultative et technique des 
communications et du transit de la Société des Nations 


Article 8. 


Toutes les décisions de la Direction du port seront prises 4 la majorité des voix. 

Elle fera son propre réglement, qui devra comprendre des dispositions assurant la dési- 
gnation par chaque membre d’une personne chargée de la suppléer en cas d’absence. 

Le Conseil élira un président parmi ses membres. 


Article 9. 


Le traitement des trois membres de la Direction du port incombera au budget annuel 


du port. 
Le traitement des deux premiers membres sera fixé d’accord entre le Gouvernement 


lithuanien et le Directoire du territoire de Memel ; celui du troisiéme membre sera fixé, dans 
des limites équitables, par le président de la Commission consultative et technique des commu- 
nications et du transit de la Société des Nations, aprés consultation du Gouvernement lithua- 
nien. 


Article 10. 


La Direction du port entrera en fonctions dans les deux mois 4 compter de la date de la 
ratification par la Lithuanie de la convention dont cette annexe fait partie. 


Article 11. 


Aucun membre de la Direction du port ne pourra étre inquiété ou molesté en raison des 
actes accomplis par lui dans l’exercice de ses fonctions. 

Le membre nommé par le président de la Commission consultative et technique des com- 
munications et du transit de la Société des Nations, jouira personnellement des immunités 
diplomatiques y compris l’exemption des impdts d’Etat et des impdts locaux. 

Les archives de la Direction du port seront inviolables. 


Article 12. 
La Direction du port désignera le capitaine et le personnel du port. 
Article 13. 


La Direction du port maintiendra la zone franche actuellement existante et pourvoira 
aux emplacements additionnels que pourra exiger le trafic en transit, soit en donnant une 
plus grande extension a la zone actuelle, soit en en créant une nouvelle. Dans ce dernier cas, 
la zone actuelle pourra étre abolie si la nouvelle zone franche offre toutes les facilités pour 
les diverses opérations de transport. ) 


Article 14. 


La composition ou les pouvoirs de la Direction du port, ainsi que le plan prévu par les 
présentes pour l’administration du port de Memel, pourront étre modifiés cing années aprés 
la ratification par la Lithuanie de la convention dont fait partie la présente annexe, étant 
entendu que le Gouvernement lithuanien, aprés avoir consulté le Directoire et la Direction 
du port, soumettra un plan revisé selon l’expérience acquise et les circonstances du moment 
— plan qui devra étre approuvé par la majorité du Conseil de la Société des Nations, y com- 
pris les quatre Puissances parties, avec la Lithuanie, a ladite convention. Ces modifications 
entreront en vigueur dés qu’elles auront été ainsi approuvées. 





(1) One representing Lithuanian economic interests to be appointed by the Lithuanian 
Government ; 

(2) One representing the economic interests of the Memel Territory, to be appointed 
by the Directorate of the Territory ; 

(3) One to be appointed by the Chairman of the Advisory and Technical Committee 
for Communications and Transit of the League of Nations. This member shall 
not be a citizen of a Niemen riparian State. He shall give special attention to 
international economic interests served by the port and particularly to those of the 
districts for which the port of Memel is the natural outlet. 


Article 6. 


The Republic of Lithuania shall entrust to the Harbour Board created under Article 5 
above, the administration, operation, upkeep, and development of the port of Memel. 

The Board will give special attention to the execution of the relevant clauses of the 
present Convention regarding the handling and development of traffic and transit. 


Article 7. 


The Harbour Board shall draw up and submit annually its budget for approval by the 
Lithuanian Government. 

The Board shall also report annually to the Lithuanian Government. A copy of the 
report of the Harbour Board shall be sent to the Directorate and to the Advisory and Tech- 
nical Committee for Communications and Transit of the League of Nations. 


Article 8. 


All decisions of the Harbour Board shall be by majority. 

It shall draw up its own regulations, including provisions as to appointment by each 
member of a substitute to replace him in case of absence. 

The Board shall elect one of its members as Chairman. 


Article 9. 


The remuneration of the three members of the Harbour Board shall be borne on the 
yearly budget of the port. 

The remuneration of the first two members shall be fixed by agreement between the 
Lithuanian Government and the Directorate of the Territory of Memel ; the remuneration of 
the third member shall be fixed within reasonable limits by the Chairman of the Advisory 
and Technical Committee for Communications and Transit of the League of Nations after 
consultation with the Lithuanian Government. 


Article io. 


The Harbour Board shall enter upon its duties within two months from the date of the 
ratification by Lithuania of the Convention of which this Annex forms part. 


Article 11. 


No member of the Harbour Board may be interfered with or molested on account of 
his actions in the discharge of his duties. 

The member appointed by the Chairman of the Advisory and Technical Committee for 
Communications and Transit of the League of Nations shall personally enjoy diplomatic 
immunities, including freedom from Government and local taxes. 

The Archives of the Harbour Board shall be inviolable. 


Article 12. 


The Harbour Board shall appoint a Harbour Master and the other personnel of the port. 
Article 13. 


The Harbour Board shall maintain the existing free zone and provide such extensions 
as the transit traffic may warrant, either by extending the present zone or by the creation 
of a new one. In the latter event, the existing zone may be abolished if in such new free 
zone traffic can be adequately dealt with. 


Article 14. 


The composition or powers of the Harbour Board and the plan herein provided for the 
administration of the port of Memel may be modified after five years from the date of rati- 
fication by Lithuania of the Convention of which this Annex forms part, provided the Lithua- 
nian Government, after consulting the Directorate and the Harbour Board, submits a revised 
plan, based upon experience and the circumstances then prevailing, which is approved by 
a majority of the Council- of the League of Nations, including the four Powers which are 
parties with Lithuania to the said Convention. The modifications shall enter into effect 
on being so approved. 
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Annexe III. 


TRANSIT. 


Article 1. 


Le Gouvernement lithuanien s’engage 4 examiner l’opportunité d’abolir, avant le 1°* mai 
1925, tous droits sur l’importation et l’exportation du bois et tous droits d’exportation sur 
les articles dans la composition desquels le bois, comme matiére premiére, entre au moins 
pour 75 % de la valeur. Au cas ot ces droits ne seraient pas abrogés a la date précitée, ou au 
cas ot ils seraient imposés ultérieurement, le Gouvernement lithuanien s’engage a établir 
dans le port de Memel, sous l’autorité de la Direction du port, une zone franche spécialement 
appropriée 4 l’emmagasinage, la manutention et la facon du bois, d’origine non lithuanienne, 
afin d’éviter 4 toutes ces opérations les charges financiéres, les retards ou les inconvénients 
qui pourraient résulter de l’imposition des droits. 


Article 2. 


Si des droits d’importation sont appliqués au bois, un systéme efficace de dépdts réservés 
au transit mixte, au moins aussi avantageux aux usagers que celui qui existait sous le régime 
allemand, sera établi et subsistera aussi longtemps que lesdits droits resteront en vigueur. 
Les scieries mécaniques et autres établissements de traitement du bois, ainsi que les dépdéts 
ou le bois est emmagasiné, seront considérés comme dépéts de transit. 

Les pourcentages habituels de matiéres brutes introduites dans ces dépéts seront déduits 
dans le calcul du montant des droits d’importation 4a restituer. 


Article 3. 


Le Gouvernement lithuanien assurera la liberté du passage par mer, par eau et par voies 
ferrées des transports en provenance ou a destination du territoire de Memel ou transitant 
par ce territoire, en se conformant a cet égard aux régles posées par le statut et par la conven- 
tion sur la liberté du transit adoptés par la Conférence de Barcelone les 14 et 20 avril 1921, 
et notamment aux dispositions de l'article 13 dudit statut, qui organisent la te som- 
maire en cas d'interruption du transit. 

La méme liberté de passage sera assurée aux envois postaux, ainsi qu’aux communica- 
tions postales et télégraphiques. 

Le Gouvernement lithuanien, reconnaissant le caractére international du Niémen et du 
trafic qui s’effectue sur ce fleuve, ainsi que les avantages économiques d’ordre général qui 
doivent résulter de l’exploitation des foréts (dans les régions lithuaniennes et autres) du 
bassin du Niémen dont Memel est le débouché naturel, s’engage dés maintenant 4a permettre 
et a accorder toutes facilités pour le trafic sur le fleuve, a destination ou en provenance du 
port de Memel ou dans ce port méme et a ne pas faire application a ]’égard de ce trafic, en 
raison des relations politiques existant actuellement entre la Lithuanie et la Pologne, des 
dispositions des articles 7 et 8 du Statut de Barcelone sur la liberté de transit et de l’ar- 
ticle 13. des Recommandations de Barcelone relatives aux ports sujets au régime inter- 
national. 

Article 4. 


Les dispositions de la présente annexe pourront étre modifiées sur la proposition que le 
Gouvernement lithuanien pourra faire en s’inspirant de l’expérience acquise et des circons- 
tances du moment. Cette proposition devra étre approuvée par la majorité du Conseil de la 
Société des Nations, y compris les quatre Puissances parties avec la Lithuanie 4 la convention 
dont la présente annexe fait partie. Les modifications entreront en vigueur dés qu’elles auront 
ainsi été approuvées. 
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Annex III. 


TRANSIT TRAFFIC. 


Article 1. 


The Lithuanian Government undertakes to consider the advisability of abolishing, 
before May Ist, 1925, all duties on the import and the export of timber and all export duties on 
articles in the manufacture of which at least 75% of the value of the raw materials used 
is wood. If such duties are not discontinued by the above date, or should they be imposed 
thereafter, the Lithuanian Government undertakes to establish in the port of Memel, under 
the direction of the Harbour Board, a free zone specially suitable for the storage, handling 
and working up of timber of non-Lithuanian origin, in order to protect such operations from 
any financial charges, delays or encumbrances resulting from such duties. 


Article .2. 


In case and as long as import duties are imposed on timber, an effective system of mixed 
transit yards, at least as advantageous for the users as that which was in existence under 
the German regime, will be introduced. The saw-mills and other works, in which timber 
will be worked up, as well as the yards where timber is stored, will be considered as transit- 
yards. 

The usual percentages of the raw material introduced into these yards will be allowed 
for calculating the restitution of the import duties. 


Article 3. 


The Lithuanian Government shall ensure the freedom of transit by sea, by water and 
by rail, of traffic coming from or destined for the Memel Territory or in transit through the 
said Territory and shall conform in this respect with the rules laid down by the Statute and 
Convention on the Freedom of Transit adopted by the Barcelona Conference on April 14th 
and 2oth, 1921, respectively, and, in particular, with the provisions of Article 13 of the said 
Statute, indicating the summary procedure to be followed in the event of interruption of 
transit. 

The same freedom of transit shall also be ensured in respect of postal consignments 
and postal and telegraphic communications. 

Recognising the international character of the river Niemen and traffic thereon, and the 
general economic benefits to be derived from the exploitation of the forests in the Lithua- 
nian and other districts in the basin of the Niemen, for which Memel is the natural outlet, 
the Lithuanian Government undertakes forthwith to permit and to grant all facilities for 
the traffic on the river to, from or in the port of Memel and not to apply, in respect of such 
traffic on the ground of the present political relations between Lithuania and Poland, the 
stipulations of Articles 7 and 8 of the Statute of Barcelona on the Freedom of Transit and 
Article 13 of the Barcelona Recommendations relative to Ports placed under an Interna- 
tional Regime. | 

Article 4. 


The provisions of the present Annex may be modified on a proposal by the Lithuanian 
Government based on experience and the circumstances then prevailing. The proposal 
must be approved by the majority of the Council of the League of Nations, including the four 
Powers parties with Lithuania to the Convention of which this Annex forms part. The 
modifications shall enter into effect on being so approved. 
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AG. 


- DISPOSITION TRANSITOIRE 


La LITHUANIE s’engage, immédiatement 
aprés avoir ratifié la Convention conclue 
ce jour avec ]’EMPIRE BRITANNIQUE, la 
FRANCE, l’ITALIE et le JAPON, et en attendant 
la ratification de celle-ci par les autres Parties 


contractantes, a commencer sans délai et a 
continuer a donner effet 4 toutes les dispo- 


sitions de ladite convention et de ses annexes. 


L’EMPIRE BRITANNIQUE, la FRANCE, I’ITA- 
LIE et le JAPON se déclarent préts a recon- 
Naitre, aprés ratification par la LITHUANIE 
de ladite Convention, le caractére légal des 
actes de souveraineté accomplis par le Gou- 
vernement lithuanien sur le territoire de 
Memel et nécessaires pour donner effet aux 
engagements assumés aux termes de ladite 


Convention et pour maintenir l’ordre public. 


En foi de quoi, les soussignés ont signé la 
présente Disposition transitoire. 


FAIT a 


le : 
en un seul exemplaire qui restera déposé 
dans les archives du Gouvernement de la 
République frangaise et dont les expéditions 
authentiques seront remises a chacune des 
Puissances signataires ainsi qu’au Secrétaire 
général de la Société des Nations. 


TRANSITORY PROVISION 


LITHUANIA, immediately on ratifying the 
Convention concluded this day with the 
BRITISH EMPIRE, FRANCE, ITALY and JAPAN, 


and pending its ratification by the other 


Parties thereto, shall, without delay,. com- 
mence and continue to give effect to all the 
provisions of the Convention and its Annexes. 


The BRITISH EMPIRE, FRANCE, ITALY 
and JAPAN declare that, on the ratification 
of the: said Convention by LITHUANIA, 
they will recognise as lawful such acts of sove- 
reignty on the part of the Lithuanian Go- 
vernment in the Memel Territory as are 
necessary to put into effect the engagements 


' of the said Convention and to preserve 


public order. 


In faith whereof the undersigned have 
signed the present Transitory Provision. 


DONE at 


on in 
a single copy, which will remain deposited 
in the archives of the French Republic, and 
of which authenticated copies will be trans- 
mitted to each of the signatory Powers and 
to the Secretary-General of the League of 
Nations. 


